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THE CONSTITUTION OF INDIA 

 

PR E AM BLE 

 

WE, THE PEOPLE OF INDIA,  having  solemnly resolved  to  
const i tute  India  into  a SOVEREIGN SOCIALIST SECULAR 
DEMOCRATIC REPUBLIC and to  secure to  al l  i t s  ci t izens:  

 

JUSTICE,  social ,  economic and pol i t ical ;  

 

LIBERTY of  thought ,  expression ,  bel ief ,  fai th  and worship;  

 

EQUALITY of  s tatus  and  of  opportuni ty;  

 

and  to  promote among them al l  

 

FRATERNITY assur ing the digni ty  of  the individual  and the uni ty  
and integri ty of  the Nat ion;  

 

IN OUR CONSTITUENT ASSEMBLY this  twenty-s ixth  day of  
November ,  1949,  do  HEREBY ADOPT, ENACT AND GIVE TO 
OURSELVES THIS CONSTITUTION. 
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PART I  

THE UNION AND ITS TERRITORY 

1.  Name and territory  of  the Union.—(1) India ,  that  is  Bharat ,  shal l  be 
a  Union of  S tates .  

(2)  The States  and  the ter r i tor ies  thereof  shal l  be  as  specif ied  in  the 
Firs t  Schedule.  

(3)  The terr i tory of  India  shal l  comprise— 
(a)  the  terr i tor ies  of  the States ;  
(b)  the Union terr i tor ies  specif ied  in  the Firs t  Schedule;  and  
(c)  such  other  terr i tor ies  as  may be acquired .  

2.  Admission or establishment of  new States .—Parl iament  may by law 
admit  in to  the Union,  or  establ ish ,  new States  on such terms and condi t ions 
as  i t  th inks f i t .  

2A.  [Sikkim to  be associated  with  the Union.]  Rep.  by the Const i tut ion 
(Thirty-  s ixth  Amendment) Act ,  1975,  s .  5  (w.e. f .  26-4-1975) .  

3.  Formation of  new States  and alteration of  areas,  boundaries  or 
names of  exist ing States .—Parl iament  may by law— 

(a)  form a new State  by separat ion  of  terr i tory from any State  or  by 
uni t ing  two or  more States  or  par ts  of  S tates  or  by uni t ing any terr i tory 
to  a  par t  of  any State;  

(b)  increase the area of  any State;  
(c)  d iminish the area of  any State;  
(d)  a l ter  the boundaries  of  any State;  
(e)  a l ter  the name of  any State:  

Provided  that  no  Bil l  for  the purpose shal l  be introduced in  ei ther  House 
of  Parl iament  except  on  the recommendat ion  of  the President  and unless , 
where the proposal  contained  in  the Bi l l  affects  the area,  boundaries  or  
name of  any of  the States ,  the Bil l  has  been referred  by the President  to  the 
Legis lature  of  that  S tate  for  express ing i ts  views thereon within  such 
period  as  may be specif ied  in  the reference or  with in  such  fur ther  per iod  as  
the President  may al low and the per iod  so  specif ied  or  al lowed has  expired .  

Explanat ion  I .—In this  ar t ic le,  in  clauses  (a)  to  (e) ,  “State’ ’  includes a  
Union terr i tory,  but  in  the proviso ,  “State’’  does  not  include a  Union 
terr i tory.  

Explanat ion  II .—The power  conferred  on  Par l iament  by clause (a)  
includes  the power  to  form a new State  or  Union terr i tory by uni t ing  a  par t  
of  any State  or  Union terr i tory to  any other  State  or  Union terr i tory.  

4.  Laws made under art icles  2  and 3  to  provide for the amendment  of  
the First  and the Fourth Schedules  and supplemental ,  incidental  and 
consequentia l  matters .  —(1)  Any law referred  to  in  ar t ic le  2  or  ar t icle  3  
shal l  contain  such  provis ions for  the amendment  of  the Firs t  Schedule and  
the Fourth  Schedule as  may be necessary to  give effect  to  the provis ions  of  
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the law and may also  contain  such supplemental ,  incidental  and 
consequent ial  provis ions  ( including  provis ions  as  to  representat ion  in  
Parl iament  and in  the Legis lature  or  Legis latures  of  the State  or  States  
affected  by such law)  as  Parl iament  may deem necessary.  

(2 )  No such law as  aforesaid  shal l  be deemed to  be an  amendment  of  this  
Const i tut ion  for  the purposes  of  ar t ic le  368.  
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PART II  
CITIZENSHIP 

5.  Cit izenship at  the commencement  of  the Constitution.—At the  
commencement  of  this  Const i tut ion ,  every person who has  his  domici le  in  
the terr i tory of  India  and— 

(a)  who was  born  in  the terr i tory of  India;  or  
(b)  e i ther  of  whose parents  was  born  in  the terr i tory of  India;  or  
(c)  who has  been ordinar i ly  resident  in  the terr i tory of  India  for  not  

less  than  f ive years  immediately preceding  such commencement ,    
shal l  be  a  ci t izen  of  India .  

6.  Rights  of  cit izenship of  certain  persons who have migrated to 
India  from Pakistan.—Notwithstanding anything  in  ar t icle  5 ,  a  person 
who has  migrated  to  the terr i tory of  India from the ter r i tory now included 
in  Pakis tan  shal l  be  deemed to  be a  ci t izen  of  India  a t  the commencement  
of  this  Const i tut ion  i f— 

(a)  he  or  ei ther  of  his  parents  or  any of  his  grandparents  was  born  in  
India  as  def ined  in  the Government  of  India Act ,  1935 (as  or ig inal ly 
enacted);  and  

(b)(i )  in  the case where such person has  so  migrated  before the 
nineteenth  day of  Ju ly,  1948,  he has  been ordinar i ly  resident  in  the 
terr i tory of  India  s ince the date  of  his  migrat ion,  or  

(i i )  in  the case where such person has  so  migrated  on  or  af ter  the 
nineteenth day of  July,  1948,  he has  been  regis tered  as  a ci t izen  of  India 
by an  off icer  appointed  in  that  behalf  by the Government  of  the 
Dominion of  India  on  an  appl icat ion  made by h im therefor  to  such 
off icer  before the commencement  of  this  Const i tut ion  in  the form and 
manner  prescr ibed  by that  Government:  
 
 Provided that  no  person shal l  be so regis tered  unless  he has  been 

resident  in  the ter r i tory of  India  for  at  least  s ix  months  immediately 
preceding the date  of  his  appl icat ion .  

  
7 .  Rights  of  c i t izenship of  certain  migrants  to  Pakistan.—

Notwiths tanding anything  in  ar t icles  5  and 6,  a  person who has  af ter  the 
f i r s t  day of  March,  1947,  migrated  from the terr i tory of  India  to  the 
terr i tory now included in  Pakis tan  shal l  not  be deemed to  be a  c i t izen of 
India:  

Provided  that  nothing  in  this  ar t icle  shal l  apply to  a  person  who,  af ter  
having  so  migrated  to  the terr i tory now included in  Pakis tan ,  has  returned  
to  the terr i tory of  India  under  a permit  for  reset t lement  or  permanent  re turn 
issued  by or  under  the author i ty  of  any law and every such  person  shal l  for  
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the purposes  of  c lause (b )  of  ar t icle 6  be deemed to  have migrated  to  the 
terr i tory of  India  af ter  the nineteenth  day of  July,  1948.  

8.  Rights  of  c i t izenship of  certain  persons  of  Indian origin  residing 
outs ide India .—  Notwithstanding anyth ing  in  ar t icle  5 ,  any person who or  
e i ther  of  whose parents  or  any of  whose grandparents  was  born in  India  as  
def ined  in  the Government  of  India  Act ,  1935 (as  or iginal ly enacted) ,  and  
who is  ord inari ly  residing  in  any country outs ide India as  so  def ined  shal l  
be deemed to  be a  c i t izen  of  India  i f  he has  been  regis tered  as  a  c i t izen  of  
India  by the d iplomatic  or  consular  representat ive of  India  in  the country 
where he is  for  the t ime being residing  on  an appl icat ion made by h im 
therefor  to  such  diplomatic  or  consular  representat ive,  whether  before  or  
af ter  the commencement  of  this  Const i tut ion ,  in  the form and manner 
prescr ibed by the Government  of  the Dominion of  India  or  the Government  
of  India .  

9.  Persons  voluntari ly  acquiring cit izenship of  a  foreign State not  to 
be ci t izens .—  No person shal l  be a  c i t izen  of  India  by vi r tue of  ar t icle  5 ,  
or  be deemed to  be a  c i t izen  of  India  by vir tue of  ar t icle  6  or  ar t icle  8 ,  i f  
he  has  voluntar i ly  acquired  the ci t izenship  of  any foreign  State.  

10.  Continuance of  the rights  of  cit izenship.—Every person who is  or  
is  deemed to  be a  c i t izen  of  India  under  any of  the foregoing provis ions  of  
this  Par t  shal l ,  subject  to  the provis ions  of  any law that  may be made by 
Parl iament ,  cont inue to  be such ci t izen.  

11.  Parl iament to  regulate  the right  of  cit izenship by law.—Nothing 
in  the foregoing  provis ions  of  this  Part  shal l  derogate  f rom the power  of  
Parl iament  to  make any provis ion  with  respect  to  the acquis i t ion  and 
terminat ion of  ci t izenship  and al l  other  matters  rela t ing  to  ci t izenship .  
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PART III  

FUNDAMENTAL RIGHTS 
General  

12 .  Definit ion.—In this  Par t ,  unless  the context  o therwise requires ,  “ the 
State’’  includes  the Government  and Parl iament  of  India  and the 
Government  and the Legis lature of  each  of  the States  and al l  local  or  other  
author i t ies  within  the terr i tory of  India  or  under  the contro l  of  the 
Government  of  India .  

13.  Laws inconsistent  with or in  derogation of  the fundamental  
r ights .—(1)  All  laws in  force in  the terr i tory of  India  immediately before 
the commencement  of  this  Const i tut ion ,  in  so  far  as  they are  inconsis tent  
with  the provis ions  of  this  Part ,  shal l ,  to  the extent  of  such  inconsis tency,  
be void .  

(2)  The State shal l  not  make any law which  takes  away or  abridges  the 
r ights  conferred by this  Par t  and  any law made in  contravent ion  of  this  
c lause shal l ,  to  the extent  of  the contravent ion ,  be void .  

(3)  In  this  ar t icle ,  unless  the context  otherwise requires ,— 
(a)  “ law” includes  any Ordinance,  order ,  bye-law,  rule ,  regulat ion ,  

not i f icat ion ,  custom or  usage having  in  the terr i tory of  India the force 
of  law;  

(b)  “ laws in  force” includes  laws passed  or  made by a  Legis lature  or  
other  competent  authori ty  in  the terr i tory of  India  before  the  
commencement  of  this  Const i tut ion  and not  previous ly repealed ,  
notwithstanding that  any such law or  any par t  thereof  may not  be then  in  
operat ion ei ther  a t  al l  or  in  part icular  areas .  

(4)  Nothing  in  this  ar t icle  shal l  apply to  any amendment  of  this  
Const i tut ion  made under  ar t icle  368.  

Right  to  Equali ty  

14.  Equal ity  before law.—The State  shal l  not  deny to  any person 
equal i ty before the law or  the equal  pro tect ion  of  the laws within  the 
terr i tory of  India .  

15.   Prohibit ion of  discrimination on grounds of  rel ig ion,  race,  caste,  
sex  or place of  birth .—(1) The State  shal l  not  discr iminate against  any 
ci t izen  on grounds  only of  re l igion ,  race,  caste ,  sex ,  p lace of  bir th  or  any 
of  them. 

(2)  No ci t izen  shal l ,  on  grounds  only of  rel igion ,  race,  caste ,  sex ,  p lace 
of  bir th  or  any of  them, be subject  to  any disabi l i ty ,  l iabi l i ty ,  res tr ict ion  or  
condi t ion wi th regard  to— 

(a)  access  to  shops ,  publ ic  res taurants ,  hotels  and places  of  publ ic 
enter tainment;  or  
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(b)  the  use of  wel ls ,  tanks ,  bathing  ghats ,  roads and places  of  publ ic  

resor t  maintained  wholly or  par t ly  out  of  State  funds  or  dedicated  to  the 
use of  the general  publ ic .  
(3)  Nothing  in  this  ar t icle  shal l  prevent  the State  from making any 

special  provision  for  women and chi ldren .  
(4)  Nothing  in  this  ar t icle  or  in  clause (2)  of  ar t ic le  29  shal l  prevent  the 

State  f rom making any special  provis ion  for  the advancement  of  any 
social ly  and educat ional ly  backward  classes  of  ci t izens  or  for  the 
Scheduled  Castes  and  the Scheduled  Tribes .  

16.  Equality of  opportunity  in  matters  of  publ ic  employment.—(1)  
There shal l  be equal i ty of  opportuni ty for  al l  ci t izens  in  matters  relat ing  to  
employment  or  appointment  to  any off ice  under  the State .  

(2)  No ci t izen shal l ,  on  grounds  only of  re l ig ion,  race,  caste ,  sex ,  
descent ,  place of  bir th ,  res idence or  any of  them, be inel igible  for ,  or  
discr iminated  agains t  in  respect  of ,   any employment  or  off ice  under  the 
State .  

(3)  Nothing  in  this  ar t icle  shal l  prevent  Parl iament  f rom making any law 
prescr ibing ,  in  regard  to  a  class  or  classes  of  employment  or  appointment  
to  an  off ice under  the Government  of ,  or  any local  or  o ther  author i ty 
within ,  a  State  or  Union terr i tory,  any requirement  as  to  res idence within 
that  State or  Union terr i tory pr ior  to  such employment  or  appointment .  

(4)  Nothing  in  this  ar t icle  shal l  prevent  the State  from making any 
provis ion  for  the reservat ion  of  appointments  or  posts  in  favour  of  any 
backward class  of  ci t izens  which ,  in  the opinion  of  the State ,  is  not  
adequately represented  in  the services  under  the State .  

(4A)  Nothing  in  this  ar t icle shal l  prevent  the State  from making any 
provis ion for  reservat ion in  mat ters  of  promotion ,  with consequent ial  
senior i ty ,  to  any class  or  c lasses  of  posts  in  the services  under  the State  in  
favour  of  the Scheduled  Castes  and the Scheduled  Tribes  which ,  in  the 
opinion  of  the State ,  are  not  adequately represented  in  the services  under  
the State .  

(4B)  Nothing  in  this  ar t icle shal l  prevent  the State  from considering  any 
unfi l led  vacancies  of  a  year  which  are  reserved for  being  f i l led  up  in  that  
year  in  accordance wi th any provis ion for  reservat ion made under  clause 
(4)  or  clause (4A)  as  a separate  c lass  of  vacancies  to  be f i l led  up in  any 
succeeding year  or  years  and such class  of  vacancies  shal l  not  be 
considered  together  with  the vacancies  of  the year  in  which  they are  being 
f i l led  up  for  determining  the cei l ing  of  f i f ty  per  cent .  reservat ion  on  total  
number  of  vacancies  of  that  year .  

(5)  Nothing in  this  ar t icle  shal l  affect  the operat ion  of  any law which 
provides  that  the incumbent  of  an  off ice  in  connect ion  wi th  the affai rs  of  
any rel igious  or  denominat ional  inst i tut ion  or  any member  of  the governing  
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body thereof  shal l  be  a  person professing  a  par t icu lar  rel igion  or  belonging 
to  a  par t icular  denominat ion .  

17.  Abolit ion of  Untouchabi l i ty .—“Untouchabil i ty’’  i s  abol ished and 
i t s  pract ice in  any form is  forbidden.  The enforcement  of  any disabi l i ty 
ar is ing  out  of  “Untouchabi l i ty’’  shal l  be  an  offence punishable in  
accordance with law.  

18.  Abolit ion of  t i t les .—(1)  No t i t le ,  not  being  a  mil i tary or  academic 
dis t inct ion ,  shal l  be  conferred  by the State .  

(2)  No ci t izen  of  India  shal l  accept  any t i t le f rom any foreign State .  
(3)  No person who is  not  a  ci t izen  of  India  shal l ,  while  he holds  any 

off ice  of  prof i t  or  t rust  under  the State,  accept  without  the consent  of  the 
President  any t i t le  f rom any foreign  State .  

(4)  No person holding  any off ice  of  prof i t  or  t rust  under  the State  shal l ,  
wi thout  the consent  of  the President ,  accept  any present ,  emolument ,  or  
off ice  of  any kind  from or  under  any foreign  State .  

Right  to  Freedom  

19.  Protect ion of  certain  rights  regarding freedom of  speech,  etc .—
(1)  All  ci t izens shal l  have the r ight— 

(a) to  f reedom of  speech and express ion;  
(b) to  assemble peaceably and without  arms;  
(c) to  form associat ions  or  unions;  
(d) to  move freely throughout  the terr i tory of  India;  
(e) to  reside and set t le in  any par t  of  the terr i tory of  India;  and  
*            *             *               *                *   
(g) to  pract ise  any profess ion,  or  to  carry on  any occupat ion ,  t rade 

or  business .  
(2)  Nothing  in  sub-clause (a )  of  clause (1)  shal l  affect  the operat ion  of 

any exis t ing  law,  or  prevent  the State  from making any law,  in  so  far  as  
such law imposes  reasonable rest r ict ions  on  the exercise of  the r ight  
conferred  by the said  sub-clause in  the interests  of  the sovereignty and 
integri ty  of  India ,  the securi ty of  the State ,  f r iendly relat ions with  foreign 
States ,  publ ic  order ,  decency or  moral i ty ,  or  in  re lat ion  to  contempt  of  
court ,  defamation  or  inci tement  to  an  offence.  

(3)  Nothing  in  sub-clause (b )  of  the said  clause shal l  affect  the operat ion 
of  any exis t ing law in  so  far  as  i t  imposes ,  or  prevent  the State  f rom 
making any law imposing,  in  the in terests  of  the sovereignty and in tegri ty  
of  India  or  publ ic  order ,  reasonable  restr ict ions on the exercise of  the r ight  
conferred  by the said  sub-clause.  

(4)  Nothing  in  sub-clause (c)  of  the said  clause shal l  af fect  the operat ion 
of  any exis t ing law in  so  far  as  i t  imposes ,  or  prevent  the State  f rom                       
making  any law imposing,  in  the in terests  of  the sovereignty and in tegri ty  
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of  India  or  publ ic  order  or  moral i ty,  reasonable rest r ict ions  on  the exercise  
of  the r ight  conferred  by the said  sub-clause.  

(5)  Nothing  in  sub-clauses (d )  and  (e)  of  the said  clause shal l  affect  the 
operat ion of  any exis t ing  law in  so far  as  i t  imposes ,  or  prevent  the State 
f rom making any law imposing ,  reasonable  res tr ic t ions  on  the exercise  of  
any of  the r ights  conferred  by the said sub-clauses  ei ther  in  the interests  of  
the general  publ ic  or  for  the protect ion  of  the interests  of  any Scheduled  
Tribe.  

(6)  Nothing  in  sub-clause (g )  of  the said  clause shal l  affect  the operat ion 
of  any exis t ing law in  so  far  as  i t  imposes ,  or  prevent  the State  f rom 
making any law imposing ,  in  the interes ts  of  the general  publ ic,  reasonable 
rest r ict ions  on  the exercise  of  the r ight  confer red  by the said  sub-clause,  
and ,  in  par t icu lar ,  noth ing  in  the said  sub-clause shal l  affect  the operat ion 
of  any exis t ing law in so  far  as  i t  relates  to ,  or  prevent  the State  from 
making any law relat ing  to ,— 

( i)  the professional  or  technical  qual i f icat ions necessary for  
pract is ing  any profession  or  carrying  on  any occupat ion,  t rade or  
business ,  or  

( i i)  the carrying  on by the State ,  or  by a corporat ion owned or  
contro l led  by the State,  of  any t rade,  business ,  industry or  service,  
whether  to  the exclus ion,  complete  or  par t ia l ,  of  c i t izens or  otherwise.  
20.  Protect ion in  respect  of  convict ion for offences .—(1)  No person 

shal l  be convicted  of  any offence except  for  violat ion of  a  law in  force at  
the t ime of  the commiss ion  of  the Act  charged as  an  offence,  nor  be 
subjected to  a  penal ty  greater  than  that  which might  have been inf l icted 
under  the law in force at  the t ime of  the commission  of  the offence.  

(2)  No person  shal l  be  prosecuted  and punished for  the same offence 
more than  once.  

(3)  No person accused of  any offence shal l  be compelled  to  be a  wi tness  
agains t  h imself .  

21.  Protect ion of  l i fe  and personal  l iberty .—No person shal l  be 
deprived  of  his  l i fe  or  personal  l iber ty  except  according  to  procedure 
establ ished by law.  

1
22 .  Protect ion against  arrest  and detention in  certain  cases .  —(1) No 

person who is  arrested  shal l  be detained  in  custody without  being 
informed,  as  soon as  may be,  of  the grounds  for  such  arrest  nor  shal l  he be 
denied  the r ight  to  consul t ,  and to  be defended by,  a  legal  pract i t ioner  of  
his  choice.  

(2)  Every person who is  arrested  and detained  in  custody shal l  be 
produced before the nearest  magistra te  within  a  per iod  of  twenty-four  
hours  of  such  arres t  excluding  the t ime necessary for  the journey from the 
place of  arrest  to  the court  of  the magis trate  and  no  such  person  shal l  be 

 
_______________________________________________ 
1.On the commencement of s. 3 of  the Constitution (Forty-fourth Amendment) Act, 1978, art. 22 shall stand amended 

as directed in s. 3 of that Act.  For the text of s. 3 of that Act, see Appendix III. 
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detained  in  custody beyond the said  per iod  without  the authori ty  of  a  
magistra te.  

(3)  Nothing  in  clauses  (1)  and (2)  shal l  apply— 
(a )  to  any person who for  the t ime being is  an  enemy al ien;  or  
(b )  to  any person  who is  arrested  or  detained  under  any law 

provid ing for  prevent ive detent ion .  
(4)  No law providing  for  prevent ive detent ion  shal l  authorise  the 

detent ion of  a  person for  a  longer  per iod  than  three months  unless— 
(a )  an  Advisory Board  consis t ing  of  persons  who are ,  or  have been,  

or  are  qual i f ied  to  be appointed  as ,  Judges  of  a  High Court  has  reported  
before  the expirat ion  of  the said  per iod  of  three months  that  there is  in  
i t s  opinion  suff ic ient  cause for  such  detent ion:  

Provided  that  nothing  in  this  sub-clause shal l  author ise  the detent ion 
of  any person beyond the maximum period  prescr ibed  by any law made 
by Parl iament  under  sub-clause (b )  of  clause (7) ;  or  

(b )  such  person is  detained  in  accordance with  the provis ions  of  any 
law made by Parl iament  under  sub-clauses  (a )  and  (b )  of  clause (7) .  
(5)  When any person is  detained  in  pursuance of  an order  made under  

any law providing  for  prevent ive detent ion ,  the authori ty  making the order  
shal l ,  as  soon as  may be,  communicate  to  such person the grounds  on  which  
the order  has  been made and shal l  afford  him the ear l ies t  opportuni ty  of  
making a representat ion against  the order .  

(6)  Nothing  in  clause (5)  shal l  require  the author i ty  making any such 
order  as  is  referred  to  in  that  clause to  disclose facts  which  such authori ty  
considers  to  be agains t  the publ ic  interest  to  disclose.  

(7)  Par l iament  may by law prescr ibe— 
(a )  the circumstances  under  which ,  and the class  or  classes  of  cases  

in  which,  a  person may be detained  for  a  per iod  longer  than  three 
months  under  any law providing  for  prevent ive detent ion without  
obtain ing  the opinion  of  an  Advisory Board  in  accordance with  the 
provis ions  of  sub-clause (a )  of  c lause (4) ;  

(b )  the maximum period for  which  any person may in  any class  or  
c lasses  of  cases  be detained  under  any law provid ing  for  prevent ive 
detent ion;  and  

(c)  the procedure to  be fol lowed by an  Advisory Board  in  an  inquiry 
under  sub-clause (a )  of  clause (4) .  

Right  agains t  Exploi tat ion  

23.  Prohibit ion of  traff ic  in  human beings  and forced labour.—(1)  
Traff ic  in  human beings  and begar  and  other  s imi lar  forms of  forced  labour  
are  prohibi ted  and any contravent ion  of  this  provis ion  shal l  be an  offence 
punishable in  accordance with  law.  
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(2)  Nothing in this  ar t icle  shal l  prevent  the State from imposing 

compulsory service for  publ ic  purposes ,  and  in  imposing  such service the 
State  shal l  not  make any discr iminat ion  on  grounds  only of  rel igion ,  race,  
caste  or  class  or  any of  them. 

24.  Prohibit ion of  employment  of  chi ldren in  factories ,  etc .  —No 
chi ld  below the age of  four teen  years  shal l  be employed to  work  in  any 
factory or  mine or  engaged in  any other  hazardous  employment .  

 
Right  to  Freedom of  Rel igion  

25.  Freedom of  conscience and free profess ion,  practice  and 
propagation of  rel ig ion.—(1)  Subject  to  publ ic order ,  moral i ty and  heal th  
and  to  the other  provis ions  of  this  Part ,  al l  persons  are  equal ly  ent i t led  to  
f reedom of  conscience and the r ight  f reely to  profess ,  pract ise and 
propagate  rel igion .  

(2)  Nothing  in  this  ar t icle  shal l  affect  the operat ion  of  any exis t ing law 
or  prevent  the State  from making any law— 

(a )  regulat ing  or  rest r ict ing  any economic,  f inancial ,  pol i t ical  or  
other  secular  act iv i ty  which may be associated  with  rel igious  pract ice;  

(b )  providing  for  social  welfare and reform or  the throwing open of  
Hindu rel igious inst i tu t ions  of  a  publ ic  character  to  al l  classes  and  
sect ions of  Hindus .  
Explanat ion  I .—The wearing  and carrying  of  kirpans  shal l  be  deemed to  

be included in  the profession  of  the Sikh  rel igion .  
Explanat ion  II .— In  sub-clause (b )  of  clause (2) ,  the reference to  Hindus 

shal l  be  construed  as  including a  reference to  persons  profess ing  the Sikh ,  
Jaina or  Buddhist  rel ig ion,  and the reference to  Hindu rel igious  ins t i tut ions 
shal l  be const rued  accordingly.  

26.  Freedom to  manage rel igious  affairs .—Subject  to  publ ic  order ,  
moral i ty and heal th ,  every rel igious  denominat ion  or  any sect ion  thereof  
shal l  have the r ight— 

(a )  to  establ ish and maintain  inst i tut ions  for  rel ig ious and chari tab le 
purposes ;  

(b )  to  manage i ts  own affairs  in  mat ters  of  rel igion;  
(c)  to  own and acquire  movable  and immovable property;  and 
(d )  to  adminis ter  such  property in  accordance with  law.  

27.  Freedom as to  payment  of  taxes  for promotion of  any particular 
rel ig ion.—No person shal l  be  compelled  to  pay any taxes,  the proceeds  of  
which  are  specif ical ly  appropriated  in  payment  of  expenses  for  the 
promotion  or  maintenance of  any part icular  rel igion or  rel igious  
denominat ion .  
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28.  Freedom as  to  attendance at  rel igious instruction or rel ig ious 

worship in  certain  educational  inst i tut ions .— (1)  No rel ig ious instruct ion 
shal l  be provided in  any educat ional  ins t i tut ion  wholly maintained  out  of  
State  funds .  

(2)  Nothing  in clause (1)  shal l  apply to  an educat ional  inst i tu t ion  which 
is  administered  by the State  but  has  been establ ished under  any endowment  
or  t rust  which  requires  that  re l igious  instruct ion  shal l  be imparted  in  such 
ins t i tut ion .  

(3)  No person at tending  any educat ional  inst i tut ion  recognised  by the 
State  or  receiv ing  aid  out  of  State  funds  shal l  be required  to  take par t  in  
any rel ig ious  instruct ion  that  may be impar ted  in  such  inst i tut ion  or  to  
a t tend  any rel igious  worship  that  may be conducted  in  such  inst i tut ion  or  
in  any premises at tached thereto  unless  such  person  or ,  i f  such  person  is  a 
minor ,  his  guardian  has  given  his  consent  thereto .  

Cultural  and Educational  Rights  

29.  Protect ion of  interests  of  minorit ies .— (1)  Any sect ion  of  the 
ci t izens residing  in  the terr i tory of  India  or  any part  thereof  having  a  
dis t inct  language,  scr ipt  or  cul ture of  i ts  own shal l  have the r ight  to  
conserve the same.  

(2)  No ci t izen  shal l  be denied  admission  into  any educat ional  inst i tut ion 
maintained  by the State  or  receiving  aid  out  of  State  funds  on  grounds  only 
of  rel ig ion,  race,  caste ,  language or  any of  them. 

30.  Right of  minorit ies  to  establ ish  and administer educational  
inst i tutions .  — (1)  Al l  minori t ies ,  whether  based  on  rel igion  or  language,  
shal l  have the r ight  to  establ ish  and administer  educat ional  inst i tut ions  of  
thei r  choice.  

(1A)  In  making any law providing  for  the compulsory acquisi t ion  of  any 
property of  an  educat ional  inst i tu t ion  establ ished  and administered  by a 
minori ty,  referred  to  in  clause (1) ,  the State  shal l  ensure  that  the amount  
f ixed  by or  determined under  such  law for  the acquis i t ion  of  such  property 
is  such  as  would  not  res tr ict  or  abrogate  the r ight  guaranteed under  that  
c lause.  

(2)  The State  shal l  not ,  in  grant ing aid to  educat ional  inst i tut ions ,  
discr iminate  agains t  any educat ional  inst i tut ion  on  the ground that  i t  is  
under  the management  of  a minori ty,  whether  based  on  rel igion  or  
language.  
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*      *      *  

31.  [Compulsory acquis i t ion of  property .]  Rep.  by the Const i tut ion 
(Forty- fourth  Amendment) Act ,  1978,  s .  6  (w.e. f .  20-6-1979) .  

Saving  of  Certain  Laws  

31A. Saving of  laws providing for acquisit ion of  estates ,  etc .— 
(1)  Notwi thstanding anyth ing  contained  in  ar t ic le  13,  no  law providing 
for— 

(a )  the acquis i t ion  by the State of  any estate  or  of  any r ights  therein  
or  the ext inguishment  or  modif icat ion  of  any such r ights ,  or  

(b )  the taking  over  of  the management  of  any property by the State  
for  a l imited period  ei ther  in  the publ ic interest  or  in  order  to  secure the 
proper  management  of  the property,  or  

(c)  the amalgamation of two or more corporations either in the public interest or in order to secure the proper 
management of any of the corporations, or 

(d )  the ext inguishment  or  modif icat ion  of  any r ights  of  managing  
agents ,  secretar ies  and t reasurers ,  managing di rectors ,  directors  or  
managers  of  corporat ions ,  or  of  any vot ing  r ights  of  shareholders  
thereof ,  or  

(e)  the ext inguishment  or  modif icat ion  of  any r ights  accruing  by 
vir tue of  any agreement ,  lease or  l icence for  the purpose of  searching  
for ,  or  winning,  any mineral  or  mineral  oi l ,  or  the premature terminat ion 
or  cancel lat ion of  any such agreement ,  lease or  l icence,  

shal l  be  deemed to  be void  on the ground that  i t  i s  inconsis tent  wi th,  or  
takes  away or  abridges  any of  the r ights  conferred  by ar t ic le 14  or  ar t ic le 
19:  

  Provided that  where such law is  a  law made by the Legislature  of  a 
State ,  the provis ions  of  this  ar t icle  shal l  not  apply thereto  unless  such law,  
having  been  reserved  for  the considerat ion  of  the President ,  has  received 
his  assent :  
     Provided fur ther  that  where any law makes  any provis ion  for  the 
acquis i t ion  by the State  of  any esta te  and where any land comprised  therein  
is  held  by a  person under  his  personal  cul t ivat ion ,  i t  shal l  not  be lawful  for  
the State  to  acquire  any port ion of  such  land as  i s  with in  the cei l ing  l imi t  
appl icable  to  him under  any law for  the t ime being  in  force or  any bui lding 
or  s t ructure  s tanding thereon or  appurtenant  thereto ,  unless  the law relat ing  
to  the acquis i t ion  of  such land,  bui ld ing  or  s t ructure ,  provides  for  payment  
of  compensat ion  at  a ra te which  shal l  not  be less  than  the market  value 
thereof .  
  (2)  In  this  ar t ic le ,— 

(a )  the expression  ‘‘es tate’’  shal l ,  in  relat ion  to  any local  area,  have 
the same meaning as  that  expression  or  i ts  local  equivalent  has  in  the 
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exis t ing  law relat ing  to  land  tenures  in  force in  that  area and shal l  also  
include— 

( i)  any  jagir ,  inam or muafi  or  other  s imilar  grant  and in  the 
States  of  Tamil  Nadu and Kerala ,  any janmam r ight ;  

(i i )  any land held  under  ryotwari  set t lement;  
(i i i )  any land held  or  let  for  purposes  of  agricul ture  or  for  

purposes  anci l lary thereto,  including waste  land,  forest  land,  land  
for  pasture  or  s i tes  of  bui ldings  and other  s t ructures  occupied  by 
cul t ivators  of  land ,  agricul tural  labourers  and  vi l lage ar t isans;  

(b )  the expression  ‘‘r ights’’ ,  in  relat ion  to  an esta te,  shal l  include  
any r ights  vest ing  in  a  proprietor ,  sub-proprietor ,  under-proprie tor ,  
tenure-holder ,  raiyat ,  under-raiyat  or  o ther  intermediary and any r ights  
or  pr ivi leges  in  respect  of  land  revenue.  
31B. Validation of  certain  Acts  and Regulations.—Without  prejudice 

to  the general i ty  of  the provis ions  contained  in  ar t icle  31A, none of  the 
Acts  and Regulat ions  speci f ied  in  the Ninth Schedule  nor  any of  the 
provis ions  thereof  shal l  be  deemed to  be void ,  or  ever  to  have become 
void ,  on  the ground that  such  Act ,  Regulat ion or  provis ion  is  inconsis tent  
with ,  or  takes away or  abridges  any of  the r ights  conferred  by,  any 
provis ions  of  this  Par t ,  and  notwiths tanding any judgment ,  decree or  order  
of  any court  or  Tribunal  to  the contrary,  each  of  the said  Acts  and 
Regulat ions shal l ,  subject  to  the power of  any competent  Legis lature  to  
repeal  or  amend i t ,  cont inue in  force.  

31C. Saving of  laws giving effect  to  certain direct ive principles .—
Notwiths tanding anything  contained  in  ar t icle  13 ,  no  law giving  effect  to  
the pol icy of  the State  towards securing  

1
[a l l  or  any of  the pr incip les  la id  

down in Part  IV] shal l  be  deemed to be void  on the ground that  i t  is  
inconsis tent  with ,  or  takes  away or  abridges  any of  the r ights  conferred  by 
ar t icle  14  or  ar t icle  19;  

2
and no law contain ing a  declarat ion  that  i t  i s  for  

giving  ef fect  to  such  pol icy shal l  be  cal led  in  quest ion  in  any court  on  the 
ground that  i t  does  not  give ef fect  to  such  pol icy:  

Provided that  where such law is  made by the Legis lature  of  a  S tate ,  the 
provis ions  of  this  ar t icle  shal l  not  apply thereto  unless  such law,  having 
been  reserved for  the considerat ion of  the President ,  has  received  his  
assent .  

 31D.  [Saving  of  laws in  respect  of  ant i -nat ional  act iv i t ies .]  Rep .  by the 
Const i tut ion  (Forty- third  Amendment) Act ,1977 ,  s .2  (w.e . f .13-4-1978 ) .  

Right  to  Const i tut ional  Remedies  
32.  Remedies  for enforcement of  r ights  conferred by this  Part .—(1)  

The r ight  to  move the Supreme Court  by appropriate  proceedings  for  the 
enforcement  of  the r ights  conferred  by this  Part  is  guaranteed .  

 
____________________________________________ 
1. Subs. by the Constitution  (Forty-second  Amendment) Act, 1976, s. 4, for “the principles specified in 

clause (b) or clause (c) of article 39” (w.e.f. 3.1.1977). Section 4 has been declared invalid by  the 
Supreme Court in Minerva Mills Ltd. and others vs. Union of India and others  (1980) s.  2, S.C.C. 591. 

2. In Kesavananda Bharati vs. the State of Kerala (1973),Supp. S.C.R.1., the Supreme Court held the 
provisions in italics to be invalid. 
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(2)  The Supreme Court  shal l  have power to  issue direct ions or  orders  or  

wri ts ,  including  wri ts  in  the nature  of  habeas  corpus ,  mandamus,  
prohib i t ion ,  quo warranto  and cert iorari ,  whichever  may be appropriate,  
for  the enforcement  of  any of  the r ights  conferred  by this  Part .  

(3)  Without  prejudice to  the powers  conferred  on  the Supreme Court  by 
clauses  (1)  and (2) ,  Par l iament  may by law empower  any o ther  court  to  
exercise  wi thin  the local  l imits  of  i t s  jur isdict ion  al l  or  any of  the powers  
exercisable by the Supreme Court  under  clause (2) .  

(4)  The r ight  guaranteed  by this  ar t icle  shal l  not  be suspended except  as  
otherwise provided for  by this  Const i tut ion .  

32A. [Const i tut ional  val idi ty  of  S tate  laws not  to  be considered  in  
proceedings  under  art icle  32 .]  Rep.  by the Const i tut ion (Forty- third 
Amendment) Act ,  1977,  s .  3  (w.e . f .  13-4-1978) .  

33.  Power of  Parl iament  to  modify  the rights  conferred by this  Part  
in  their  application to  Forces ,  etc .—Parl iament  may,  by law,  determine to  
what  extent  any of  the r ights  conferred  by th is  Part  shal l ,  in  their  
appl icat ion  to ,— 

 (a)  the  members  of  the Armed Forces;  or  
(b)  the  members  of  the Forces  charged with the maintenance of  

publ ic  order ;  or  
(c)  persons  employed in  any bureau or  other  organisat ion 

establ ished  by the State  for  purposes  of  inte l l igence or  counter  
intel l igence;  or  

(d) persons  employed in ,  or  in  connect ion  with ,  the 
telecommunicat ion  systems set  up  for  the purposes  of  any Force,  bureau  
or  organisat ion  referred  to  in  clauses  (a) to  (c) ,  

be restr icted  or  abrogated  so  as  to  ensure the proper  discharge of  their  
dut ies  and the maintenance of  discip l ine among them 

  34.  Restrict ion on rights  conferred by this  Part  while  martia l  law is  
in  force in  any area.—Notwithstanding  anything  in  the foregoing  
provis ions  of  this  Par t ,  Par l iament  may by law indemnify any person in  the 
service of  the Union or  of  a  State  or  any other  person in  respect  of  any act  
done by him in  connect ion  wi th the maintenance or  restorat ion of  order  in  
any area within the terr i tory of  India  where mar t ial  law was in  force or  
val idate  any sentence passed ,  punishment  inf l icted ,  forfei ture ordered  or  
other  act  done under  mart ial  law in  such  area.  

35.  Legis lat ion to  give ef fect  to  the provis ions  of  this  Part .—
Notwiths tanding anything  in  this  Const i tu t ion ,—  

(a )  Par l iament  shal l  have,  and the Legis lature of  a  State  shal l  not  
have,  power  to  make laws— 
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( i)  with  respect  to  any of  the matters  which  under  clause (3)  of  

ar t icle  16,  c lause (3)  of  ar t icle  32 ,  ar t icle  33  and ar t ic le  34 may be 
provided for  by law made by Parl iament ;  and  

( i i)  for  prescr ibing  punishment  for  those acts  which  are  
declared  to  be offences  under  this  Part ;   

and  Parl iament  shal l ,  as  soon as  may be af ter  the commencement  of  this  
Const i tut ion ,  make laws for  prescr ib ing punishment  for  the acts  referred  
to  in  sub-clause ( i i) ;  

(b )  any law in force immediately before  the commencement  of  this  
Const i tut ion  in  the terr i tory of  India  with  respect  to  any of  the mat ters  
referred  to  in  sub-clause ( i)  of  c lause (a )  or  provid ing for  punishment  
for  any act  referred  to  in  sub-clause ( i i )  of  that  clause shal l ,  subject  to  
the terms thereof  and to  any adaptat ions  and modif icat ions  that  may be  
made therein  under  ar t icle  372,  cont inue in  force unt i l  a l tered  or  
repealed  or  amended by Parl iament .  
Explanat ion .—In this  ar t icle ,  the expression  "law in  force ' '  has  the same 

meaning as  in  ar t ic le 372.  
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PART IV  

DIRECTIVE PRINCIPLES OF STATE POLICY 

36.  Def init ion.—In this  Par t ,  unless  the context  otherwise requires ,  ‘ ‘ the 
State’’  has  the same meaning as  in  Part  I I I .  

37.  Application of  the principles  contained in  this  Part .—The 
provis ions  contained  in  th is  Part  shal l  not  be enforceable  by any cour t ,  but  
the pr inciples  therein  laid  down are  never theless  fundamental  in  the 
governance of  the country and i t  shal l  be  the duty of  the State  to  apply 
these pr inciples  in  making laws.  

38. State to  secure a socia l  order for the promotion of  welfare of  the 
people.—(1)  The State  shal l  s t r ive to  promote the welfare  of  the people  by 
securing  and protect ing as  effect ively as  i t  may a  social  order  in  which 
jus t ice ,  social ,  economic and pol i t ical ,  shal l  inform al l  the inst i tut ions  of  
the nat ional  l i fe.  

(2)  The State  shal l ,  in  part icular ,  s t r ive to  minimise the inequal i t ies  in 
income,  and  endeavour  to  el iminate  inequal i t ies  in  s tatus ,  faci l i t ies  and 
opportuni t ies ,  not  only amongst  indiv iduals  but  also  amongst  groups  of  
people  resid ing in  different  areas  or  engaged in  different  vocat ions .  

39.  Certain  principles  of  pol icy  to  be fol lowed by the State.—The 
State  shal l ,  in  part icular ,  d irect  i t s  pol icy towards  securing— 

(a)  that  the ci t izens ,  men and women equal ly ,  have the r ight  to  an  
adequate  means of  l ivel ihood;  

(b) that  the ownership  and contro l  of  the mater ial  resources  of  the 
community are so  dis t r ibuted  as  best  to  subserve the common good;  

(c)  that  the operat ion  of  the economic sys tem does  not  resul t  in  the 
concentrat ion  of  weal th  and means  of  product ion  to  the common 
detr iment ;  

(d)  that  there  i s  equal  pay for  equal  work  for  both  men and women;  
(e)  that  the  heal th  and s trength  of  workers ,  men and women,  and the 

tender  age of  chi ldren are  not  abused  and that  ci t izens  are not  forced  by 
economic necessi ty to  enter  avocat ions unsui ted to  their  age or  s t rength;  

(f )  that  chi ldren are  given  opportuni t ies  and  faci l i t ies  to  develop  in  
a  heal thy manner  and in  condi t ions  of  f reedom and d igni ty and that  
chi ldhood and youth  are  protected  against  exploi tat ion  and against  
moral  and  mater ial  abandonment .  
39A. Equal  just ice  and free legal  aid .—The State  shal l  secure that  the 

operat ion  of  the legal  system promotes  just ice,  on  a  basis  of  equal  
opportuni ty ,  and  shal l ,  in  par t icular ,  provide free legal  a id ,  by sui table  
legis lat ion  or  schemes  or  in  any other  way,  to  ensure that  opportuni t ies  for  

17 
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securing  just ice are  not  denied to  any ci t izen by reason of  economic or  
other  disabi l i t ies .  

40.  Organisation of  vi l lage panchayats .—The State  shal l  take s teps  to  
organise  vi l lage panchayats  and endow them wi th  such powers  and 
author i ty  as  may be necessary to  enable  them to  funct ion  as  uni ts  of  self-
government .  

41. Right  to  work,  to  education and to  public  assis tance in  certain  
cases .—The State  shal l ,  within the l imits  of  i t s  economic capaci ty  and 
development ,  make ef fect ive provis ion  for  securing  the r ight  to  work ,  to  
educat ion  and to  publ ic  assis tance in  cases  of  unemployment ,  old  age,  
s ickness  and disablement ,  and in  other  cases  of  undeserved want .  

42.  Provis ion for just  and humane condit ions  of  work and maternity 
rel ief .—The State  shal l  make provis ion  for  securing  jus t  and  humane 
condi t ions  of  work  and for  materni ty rel ief .  

43.  Living wage,  etc. ,  for workers.—The State  shal l  endeavour  to  
secure ,  by sui table  leg is lat ion or  economic organisat ion  or  in  any other  
way,  to  a l l  workers ,  agr icul tural ,  industr ia l  or  o therwise,  work ,  a  l iving  
wage,  condi t ions  of  work  ensuring  a  decent  s tandard of  l i fe  and ful l  
enjoyment  of  leisure and  social  and  cul tural  oppor tuni t ies  and ,  in  
par t icular ,  the State  shal l  endeavour  to  promote cot tage industr ies  on  an 
indiv idual  or  co-operat ive bas is  in  rural  areas .  

43A. Part icipation of  workers  in  management  of  industries .—The 
State  shal l  take s teps ,  by su i table  legis lat ion  or  in  any o ther  way,  to  secure  
the par t icipat ion  of  workers  in  the management  of  undertakings,  
es tab l ishments  or  other  organisat ions engaged in  any industry.  

44.  Uniform civi l  code for the cit izens .—The State  shal l  endeavour  to  
secure for  the ci t izens  a uniform civi l  code throughout  the terr i tory of  
India .  

45.  Provis ion for free and compulsory education for chi ldren.—The 
State  shal l  endeavour  to  provide,  within  a  per iod  of  ten  years  f rom the 
commencement  of  this  Const i tut ion ,  for  f ree and compulsory educat ion  for  
a l l  chi ldren unt i l  they complete  the age of  fourteen  years .  

46.  Promotion of  educational  and economic interests  of  Scheduled 
Castes ,  Scheduled Tribes  and other weaker sect ions.—The State  shal l  
promote with  special  care  the educat ional  and economic interests  of  the 
weaker  sect ions of  the people,  and ,  in  par t icu lar ,  of  the Scheduled  Castes  
and the Scheduled  Tribes ,  and shal l  protect  them from social  injus t ice  and 
al l  forms of  exploi tat ion .  

47. Duty of  the State to raise the level  of  nutrit ion and the standard 
of  l iv ing and to  improve public  heal th.—The State  shal l  regard  the 
rais ing of  the level  of  nutr i t ion and the s tandard  of  l iving  of  i ts  people  and 
the improvement  of  publ ic  heal th  as  among i ts  pr imary dut ies  and,  in  
par t icular ,  the State  shal l  endeavour  to  br ing  about  prohibi t ion  of  the 
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consumption  except  for  medicinal  purposes  of  intoxicat ing  dr inks  and of  
drugs  which  are injur ious to  heal th .  

48.  Organisation of  agriculture and animal  husbandry.—The State  
shal l  endeavour to  organise  agricu l ture  and  animal  husbandry on  modern 
and scient i f ic  l ines  and shal l ,  in  part icular ,  take s teps  for  preserving  and 
improving the breeds ,  and  prohibi t ing  the s laughter ,  of  cows and calves 
and other  milch  and draught  cat t le .  

48A. Protect ion and improvement  of  environment  and safeguarding 
of  forests  and wild  l i fe .—The State  shal l  endeavour  to  protect  and 
improve the environment  and  to  safeguard  the forests  and  wild  l i fe  of  the 
country.  

49.  Protect ion of  monuments  and places  and objects  of  national 
importance.—I t  shal l  be  the obl igat ion  of  the State  to  protect  every 
monument  or  place or  object  of  ar t is t ic  or  h is tor ic  interes t ,  declared  by or  
under  law made by Parl iament  to  be of  nat ional  importance,  f rom 
spol iat ion ,  disf igurement ,  destruct ion ,  removal ,  disposal  or  export ,  as  the  
case may be.  

50.  Separation of  judiciary  from executive.—The State  shal l  take s teps 
to  separate  the judiciary from the execut ive in  the publ ic  services  of  the 
State .  

51.  Promotion of  internat ional  peace and security .—The State  shal l  
endeavour  to— 

(a)  p romote internat ional  peace and securi ty;  
(b) maintain  just  and honorable  rela t ions  between nat ions ;  
(c)  fos ter  respect  for  internat ional  law and t reaty obl igat ions  in  the  

deal ings of  organized  peoples  with  one another;  and  
(d)  encourage set t lement  of  in ternat ional  d isputes  by arbi t rat ion .  
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PART IVA 

FUNDAMENTAL DUTIES 

51A. Fundamental  duties .—I t  shal l  be  the duty of  every ci t izen  of  
India— 

(a)  to  ab ide by the Const i tut ion  and respect  i ts  ideals  and  
ins t i tut ions,  the Nat ional  Flag  and the Nat ional  Anthem;  

(b)  to  cherish and fol low the noble  ideals  which  inspired  our  
nat ional  s t ruggle  for  f reedom;  

(c)  to  uphold and protect  the sovereignty,  uni ty  and integri ty  of  
India;  

(d)  to  defend the country and render  nat ional  service when cal led  
upon to  do so;  

(e)  to  promote harmony and the spir i t  of  common brotherhood 
amongst  a l l  the people  of  India  t ranscending rel igious ,  l inguis t ic  and 
regional  or  sect ional  diversi t ies ;  to  renounce pract ices  derogatory to  the 
digni ty of  women;  

(f )  to  value and preserve the r ich  her i tage of  our  composi te  cul ture;  
(g)  to  pro tect  and  improve the natural  environment  including  

fores ts ,  lakes ,  r ivers  and wild  l i fe,  and  to  have compassion  for  l iving  
creatures;  

(h)  to  develop  the scient i f ic  temper ,  humanism and the sp ir i t  of  
inquiry and reform;  

(i )  to  safeguard publ ic  proper ty and to  abjure  violence;  
(j )  to  s t r ive towards  excel lence in  al l  spheres  of  indiv idual  and 

col lect ive act ivi ty  so that  the nat ion  constant ly r ises  to  higher  levels  of  
endeavour  and achievement .  
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PART V  
THE UNION 

CHAPTER I.—THE EXECUTIVE 
The President  and Vice-President  

52. The President  of  India .—There shal l  be  a  President  of  India .  
53.  Executive power of  the Union.—(1)  The execut ive power  of  the 

Union shal l  be  vested  in  the President  and shal l  be  exercised  by h im ei ther  
direct ly  or  through off icers  subordinate  to  him in  accordance with  th is  
Const i tut ion .  

(2)  Without  prejudice to  the general i ty  of  the foregoing provis ion,  the 
supreme command of  the Defence Forces  of  the Union shal l  be vested  in  
the President  and the exercise  thereof  shal l  be  regulated  by law. 

(3)  Nothing  in  this  ar t icle  shal l— 
(a)  be  deemed to  t ransfer  to  the President  any funct ions  conferred 

by any exis t ing law on the Government  of  any State  or  other  authori ty;  
or  

(b)  p revent  Parl iament  f rom conferr ing  by law funct ions  on 
author i t ies  other  than  the President .  
54.  Elect ion of  Pres ident.—The Pres ident  shal l  be  elected  by the 

members  of  an  electoral  co l lege consis t ing  of— 
(a)  the  elected  members  of  both  Houses  of  Par l iament ;  and  
(b)  the  elected  members  of  the Legis lat ive Assemblies  of  the States .  

Explanat ion .—In  this  ar t icle  and  in  ar t icle  55 ,  ‘ ‘State’’  includes  the 
Nat ional  Capi ta l  Terr i tory of  Delhi  and the Union terr i tory of  Pondicherry.  

55.  Manner of  e lect ion of  President.  —(1)  As far  as  pract icable ,  there  
shal l  be  uniformi ty in  the scale  of  representat ion  of  the di fferent  States  a t  
the elect ion of  the President .  

(2)  For  the purpose of  securing  such uniformity among the States  in ter  
se  as  well  as  par i ty between the States  as  a whole and the Union,  the 
number of  votes  which each  elected  member of  Par l iament  and of  the 
Legislat ive Assembly of  each  State  is  ent i t led  to  cast  a t  such  elect ion  shal l  
be determined in  the fol lowing manner:— 

(a)  every elected  member  of  the Legis lat ive Assembly of  a  State 
shal l  have as  many votes  as  there  are mult iples  of  one thousand in  the 
quot ient  obtained  by d ividing  the populat ion of  the State  by the total  
number  of  the e lected  members  of  the Assembly;  
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(b)  i f ,  af ter  taking  the said  mult iples  of  one thousand,  the remainder  

is  not  less  than f ive hundred ,  then  the vote  of  each  member  referred  to  
in  sub-clause (a) shal l  be  fur ther  increased  by one;  

(c)  each  elected member of either House of Parliament shall have such number of 
votes as may be obtained by dividing the total number of votes assigned to the members 
of the Legislative Assemblies of the States under sub-clauses (a) and (b)  by the total 
number of the elected members of both Houses of Parliament, fractions exceeding one-
half being counted as one and other fractions being disregarded. 
(3) The election of the President shall be held in accordance with the system of 

proportional representation by means of the single transferable vote and the voting at such 
election shall be by secret ballot. 

Explanation.— In this article, the expression ‘‘population’’ means the population as 
ascertained at the last preceding census of which the relevant figures have been published: 

Provided that the reference in this Explanation to the last preceding census of which the 
relevant figures have been published shall, until the relevant figures for the first census taken 
after the year 2026 have been published, be construed as a reference to the 1971 census. 

56. Term of office of President.—(1) The President shall hold office for a term of five 
years from the date on which he enters upon his office: 

Provided that— 
(a)  the Pres ident  may,  by wri t ing  under  his  hand addressed  to  the 

Vice-Pres ident ,  res ign  his  of f ice;  
(b)  the President  may,  for  violat ion  of  the Const i tut ion ,  be removed 

from off ice  by impeachment  in  the manner  provided in  ar t icle  61;  
(c)  the President  shal l ,  notwithstanding  the expirat ion  of  his  term,  

cont inue to  hold off ice  unt i l  h is  successor  enters  upon h is  off ice.  
(2) Any resignation addressed to the Vice-President under clause (a) of the proviso to 

clause (1) shall forthwith be communicated by him to the Speaker of the House of the People. 
57. Eligibility for re-election.—A person who holds, or who has held, office as President 

shall, subject to the other provisions of this Constitution, be eligible for re-election to that 
office. 

58. Qualifications for election as President.—(1) No person shall be eligible for election 
as President unless he— 

(a)  i s  a  ci t izen  of  India ,  
(b)  has  completed  the age of  th ir ty- f ive years ,  and  
(c)  i s  qual i f ied  for  elect ion as  a member  of  the House of  the People .  

 (2)  A person shal l  not  be el igible  for  elect ion  as  President  i f  he  holds  
any off ice  of  prof i t  under  the Government  of  India  or  the Government  of  
any State  or  under  any local  or  other  au thori ty  subject  to  the contro l  of  any 
of  the said  Governments .  
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Explanat ion .—For  the purposes of  th is  ar t icle,  a  person  shal l  not  be 

deemed to hold  any off ice  of  prof i t  by reason only that  he is  the President  
or  Vice-  President  of  the Union or  the Governor  of  any State  or  i s  a  
Minis ter  e i ther  for  the Union or  for  any State .  

59. Condit ions of  President's  off ice .—(1)  The President  shal l  not  be a  
member  of  ei ther  House of  Par l iament  or  of  a  House of  the Legis lature of 
any State ,  and  i f  a  member  of  ei ther  House of  Par l iament  or  of  a  House of  
the Legis lature  of  any State  be elected  Pres ident ,  he shal l  be deemed to 
have vacated  his  seat  in  that  House on  the date  on  which  he enters  upon his  
off ice  as  Pres ident .  

(2)  The President  shal l  not  hold any o ther  off ice  of  prof i t .  
(3)  The Pres ident  shal l  be ent i t led  without  payment  of  rent  to  the use of 

his  of f icial  residences  and shal l  be  also ent i t led  to  such emoluments ,  
a l lowances  and priv i leges  as  may be determined by Parl iament  by law and,  
unt i l  provision  in  that  behalf  i s  so  made,  such emoluments ,  al lowances  and 
pr iv i leges  as  are  specif ied  in  the Second Schedule.  

(4)  The emoluments  and  al lowances  of  the President  shal l  not  be 
diminished dur ing  his  term of  off ice .  

60.  Oath or aff irmation by the President .—Every Pres ident  and every 
person act ing  as  President  or  discharging the funct ions  of  the President  
shal l ,  before  enter ing upon his  off ice ,  make and subscribe in  the presence 
of  the Chief  Just ice of  India  or ,  in  his  absence,  the senior-most  Judge of  
the Supreme Court  avai lable ,  an  oath  or  aff i rmation  in  the fol lowing form, 
that  i s  to  say— 

     "I ,  A.B. ,  do swea r  in  t he  name  of  God  tha t  I   wi l l  fai thfu l ly  execute                         
so lemnl y  a f f i rm 

the of f ice  of  President (or discharge the functions of  the President) of India and will to the best of my ability 
preserve,  protect  and  defend  the Constitution  and  the  law  and  that  I  will  devote  myself  to  the  service  and  well-being 
of  the  people  of   India.". 

61. Procedure for impeachment of  the President .—(1)  When a 
President  is  to  be impeached for  v iolat ion  of  the Const i tut ion,  the charge 
shal l  be preferred  by ei ther  House of  Par l iament .  

(2)  No such charge shal l  be preferred  unless— 
(a)  the proposal  to  prefer  such charge is  contained  in  a  resolut ion  

which  has  been moved af ter  at  least  fourteen days '  not ice  in  wri t ing 
s igned by not  less  than  one-fourth  of  the total  number  of  members  of  the 
House has been  given  of  their  intent ion to  move the resolu t ion ,  and  

(b)  such  resolut ion  has  been passed  by a  majori ty  of  not  less  than  
two-th irds  of  the total  membership  of  the House.  
(3)  When a  charge has  been  so  preferred  by ei ther  House of  Parl iament ,  

the other  House shal l  invest igate  the charge or  cause the charge to  be 
inves t igated  and the President  shal l  have the r ight  to  appear  and  to  be 
represented at  such  invest igat ion .  
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(4) If as a result of the investigation a resolution is passed by a majority of not less than 

two-thirds of the total membership of the House by which the charge was investigated or 
caused to be investigated, declaring that the charge preferred against the President has been 
sustained, such resolution shall have the effect of removing the President from his office as 
from the date on which the resolution is so passed. 

62. Time of holding election to fill vacancy in the office of President and the term of office of person elected to fill 
casual vacancy. —(1) An election to fill a vacancy caused by the expiration of the term of office of President shall be 
completed before the expiration of the term. 

 (2) An election to fill a vacancy in the office of President occurring by reason of his death, 
resignation or removal, or otherwise shall be held as soon as possible after,  and in no case 
later than six months from, the date of occurrence of the vacancy; and the person elected to 
fill the vacancy shall, subject to the provisions of article 56, be entitled to hold office for the 
full term of five years from the date on which he enters upon his office. 

63. The Vice-President of India.—There shall be a Vice-President of India. 
64. The Vice-President to be ex officio Chairman of the Council of States.—The Vice-

President shall be ex officio Chairman of the Council of States and shall not hold any other 
office of profit: 

Provided that during any period when the Vice-President acts as President or discharges 
the functions of the President under article 65, he shall not perform the duties of the office of 
Chairman of the Council of States and shall not be entitled to any salary or allowance payable 
to the Chairman of the Council of States under article 97. 

 65. The Vice-President  to act  as  President  or to discharge  his  functions during  casual  vacancies  in  the  
office, or during  the  absence,  of  President.— (1) In the event of the occurrence of any vacancy in the office of the 
President by reason of his death, resignation or removal, or otherwise, the Vice-President shall act as President until the date 
on which a new President elected in accordance with the provisions of this Chapter to fill such vacancy enters upon his 
office. 

(2) When the President is unable to discharge his functions owing to absence, illness or 
any other cause, the Vice-President shall discharge his functions until the date on which the 
President resumes his duties. 

(3) The Vice-President shall, during, and in respect of, the period while he is so acting as, 
or discharging the functions of, President, have all the powers and immunities of the President 
and be entitled to such emoluments, allowances and privileges as may be determined by 
Parliament by law and, until provision in that behalf is so made, such emoluments, 
allowances and privileges as are specified in the Second Schedule. 

66. Election of  Vice-President.—(1) The Vice-President shall be elected by the members 
of an electoral college consisting of the members of both Houses of Parliament in accordance 
with the system of proportional representation by means of the single transferable vote and 
the voting at such election shall be by secret ballot. 

(2)  The Vice-President  shal l  not  be a  member  of  e i ther  House of  
Par l iament  or  of  a  House of  the Legis lature  of  any State ,  and  i f  a  member 
of  e i ther  House of  Par l iament  or  of  a  House of  the Legis lature  of  any State  
be elected  Vice-Pres ident ,  he  shal l  be  deemed to  have vacated his  seat  in  
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that  House on the date  on  which  he enters  upon his  off ice  as  Vice-
President .  

(3)  No person shal l  be el igib le  for  e lect ion  as  Vice-President  unless  
he— 

(a)  i s  a  ci t izen  of  India;  
(b)  has  completed  the age of  th ir ty- f ive years;  and  
(c)  i s  qual if ied  for  elect ion as  a member  of  the Council  of  States .  

(4)  A person  shal l  not  be el igible  for  elect ion  as  Vice-President  i f  he 
holds  any off ice  of  prof i t  under  the Government  of  India  or  the 
Government  of  any State  or  under  any local  or  other  authori ty  subject  to  
the control  of  any of  the said  Governments .  

Explanat ion .— For  the purposes  of  th is  ar t icle ,  a  person  shal l  not  be 
deemed to hold  any off ice  of  prof i t  by reason only that  he is  the President  
or  Vice-  President  of  the Union or  the Governor  of  any State  or  i s  a  
Minis ter  e i ther  for  the Union or  for  any State .  

67.  Term of  off ice  of  Vice-President .—The Vice-Pres ident  shal l  hold  
off ice  for  a  term of  f ive years  f rom the date  on  which  he enters  upon his  
off ice:  

Provided that— 
(a)  a  Vice-President  may,  by wri t ing under  his  hand addressed to  the 

President ,  res ign  his  off ice;  
(b)  a Vice-President  may be removed from his  off ice  by a  resolut ion 

of  the Counci l  of  States  passed  by a  majori ty  of  a l l  the then  members  of  
the Counci l  and agreed  to  by the House of  the People;  but  no  resolu t ion 
for  the purpose of  this  clause shal l  be  moved unless  at  least  fourteen  
days '  not ice  has been g iven of  the intent ion to  move the resolut ion;  

 (c )  a Vice-President  shal l ,  notwithstanding  the expirat ion  of  his  
term,  cont inue to  hold  off ice  unt i l  h is  successor  enters  upon his  off ice .  
  68 .  Time of  holding elect ion to  f i l l  vacancy in  the off ice of  Vice-

President  and the term of  off ice  of  person elected to f i l l  casual  
vacancy.—(1)  An elect ion to  f i l l  a  vacancy caused by the expirat ion of  the 
term of  off ice  of  Vice-President  shal l  be  completed  before  the expirat ion  
of  the term.  

  (2)  An elect ion  to  f i l l  a  vacancy in  the off ice  of  Vice-President  
occurr ing  by reason of  his  death,  res ignat ion  or  removal ,  or  otherwise shal l  
be  held  as  soon as  possib le af ter  the occurrence of  the vacancy,  and the 
person elected  to  f i l l  the vacancy shal l ,  subject  to  the provis ions  of  ar t icle  
67 ,  be ent i t led  to  hold  off ice for  the ful l  term of  f ive years  f rom the date  
on  which he enters  upon his  off ice .  

 69. Oath or affirmation by the Vice-President.—Every Vice-President shall, before 
entering upon his office, make and subscribe before the President, or some  person   appointed  
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in that behalf by him, an oath or affirmation in the following form, that is to say— 

     "I ,  A.B. ,  do swear  in  the  name  of  God  that  I   wi l l   bear   t rue  fai th   and                          
                             so l emnl y a f f i rm                                                     

a l leg iance to  the Const i tut ion  of  India  as  by law establ ished and that  I  wil l  
fai thful ly  discharge the duty upon which I  am about  to  enter ."  

70. Discharge of President's functions in other contingencies.—Parliament may make 
such provisions as it thinks fit for the discharge of the functions of the President in any 
contingency not provided for in this Chapter. 

 71.   Matters  relat ing to ,  or connected with,  the elect ion of  a  
President  or Vice-President.— (1)  All  doubts  and  disputes  ar is ing  out  of 
or  in  connect ion wi th  the elect ion  of  a  President  or  Vice-President  shal l  be 
inqui red into  and decided by the Supreme Court  whose decis ion  shal l  be  
f inal .  

(2) If the election of a person as President or Vice-President is declared void by the 
Supreme Court, acts done by him in the exercise and performance of the powers and duties of 
the office of President or Vice-President, as the case may be, on or before the date of the 
decision of the Supreme Court shall not be invalidated by reason of that declaration. 

(3) Subject to the provisions of this Constitution, Parliament may by law regulate any 
matter relating to or connected with the election of a President or Vice-President. 

(4) The election of a person as President or Vice-President shall not be called in question 
on the ground of the existence of any vacancy for whatever reason among the members of the 
electoral college electing him. 

72. Power of President to grant pardons, etc., and to suspend, remit or commute 
sentences in certain cases.— (1) The President shall have the power to grant pardons, 
reprieves, respites or remissions of punishment or to suspend, remit or commute the sentence 
of any person convicted of any offence— 

  (a) in all cases where the punishment or sentence is by a Court Martial; 
  (b) in all cases where the punishment or sentence is for an offence against any law 

relating to a matter to which the executive power of the Union extends; 
  (c) in all cases where the sentence is a sentence of death. 

 (2) Nothing in sub-clause (a)  of clause (1) shall affect the power conferred by law on any 
officer of the Armed Forces of the Union to suspend, remit or commute a sentence passed by 
a Court Martial. 

  (3) Nothing in sub-clause (c) of clause (1) shall affect the power to suspend, remit or 
commute a sentence of death exercisable by the Governor of a State under any law for the 
time being in force. 

  73. Extent of executive power of the Union.— (1) Subject to the provisions of this 
Constitution, the executive power of the Union shall extend— 

  (a) to  the matters  with  respect  to  which  Parl iament  has  power  to      
make laws;  and 
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  (b) to  the exercise  of  such  r ights ,  author i ty  and jur isdict ion  as  are  

exercisable  by the Government  of  India  by v ir tue of  any t reaty or  
agreement:  

  Provided that  the execut ive power  refer red  to  in  sub-clause (a )  shal l  
not ,  save as  express ly provided in  this  Const i tut ion  or  in  any law made by 
Parl iament ,  extend in  any State  to  matters  with  respect  to  which  the 
Legis la ture of  the State  has  also  power to  make laws.  

  (2)  Unt i l  o therwise provided  by Parl iament ,  a  State  and  any off icer  or  
author i ty  of  a  State  may,  notwithstanding anything  in  th is  ar t icle ,  cont inue 
to  exercise  in  matters  with  respect  to  which  Parl iament  has  power  to  make 
laws for  that  S tate  such  execut ive power  or  funct ions as  the State  or  off icer 
or  authori ty  thereof  could  exercise  immediately before  the commencement  
of  this  Const i tut ion .  

Council  of  Minis ters  
  74 .  Council  of  Ministers  to aid and advise President .—(1)  There 

shal l  be  a  Counci l  of  Minis ters  with  the Prime Minis ter  at  the head  to  aid 
and advise  the President  who shal l ,  in  the exercise  of  his  funct ions,  act  in  
accordance with such  advice:  

  Provided that  the President  may requi re  the Counci l  of  Minis ters  to  
reconsider  such advice,  e i ther  general ly  or  o therwise,  and the President  
shal l  act  in  accordance with  the advice tendered  af ter  such  reconsiderat ion .  

  (2)  The ques t ion  whether  any,  and  i f  so  what ,  advice was  tendered  by 
Minis ters  to  the President  shal l  not  be inquired  into  in  any court .  

  75 .  Other provis ions  as  to  Ministers .—(1)  The Prime Minis ter  shal l  
be  appointed  by the President  and the other  Minis ters  shal l  be  appointed  by  
the President  on the advice of  the Prime Minis ter .  

(1A)  The total  number  of  Ministers ,  including  the Prime Minister ,  in  the 
Council  of  Minis ters  shal l  not   exceed f i f teen  per  cent .   o f  the total  number 
of  members  of  the House of  the People .    

(1B)  A member  of  e i ther  House of  Par l iament  belonging to  any pol i t ical  
par ty  who is  disqual if ied  for  being  a  member  of  that  House under  
paragraph 2  of  the Tenth  Schedule  shal l  a lso  be disqual i f ied  to  be 
appointed  as  a Minis ter  under  c lause (1)  for  durat ion  of  the per iod  
commencing from the date  of  his  d isqual i f icat ion  t i l l  the date  on  which  the 
term of  h is  off ice  as  such  member  would  expire  or  where he contes ts  any 
elect ion to  ei ther  House of  Parl iament  before the expiry of  such period ,  t i l l  
the  date  on  which  he is  declared elected ,  whichever  is  ear l ier .  

 (2)  The Ministers  shal l  hold of f ice during  the pleasure of  the President .  
 (3)  The Counci l  of  Minis ters  shal l  be  col lect ively responsible  to  the 

House of  the People .  
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 (4)  Before  a  Minis ter  enters  upon his  off ice ,  the President  shal l  

adminis ter  to  him the oaths  of  off ice  and of  secrecy according  to  the forms 
set  out  for  the purpose in  the Third  Schedule .  

 (5)  A Minis ter  who for  any per iod  of  s ix  consecut ive months  is  not  a 
member  of  e i ther  House of  Par l iament  shal l  at  the expirat ion  of  that  per iod 
cease to  be a  Minis ter .  

 (6)  The salar ies  and  al lowances  of  Ministers  shal l  be  such  as  Parl iament  
may f rom t ime to  t ime by law determine and,  unt i l  Par l iament  so 
determines ,  shal l  be as  specif ied in  the Second Schedule .  

The Attorney-General for India 

  76. Attorney-General for India.—(1) The President shall appoint a person who is 
qualified to be appointed a Judge of the Supreme Court to be Attorney- General for India. 

  (2) It shall be the duty of the Attorney-General to give advice to the Government of India 
upon such legal matters, and to perform such other duties of a legal character, as may from 
time to time be referred or assigned to him by the President, and to discharge the functions 
conferred on him by or under this Constitution or any other law for the time being in force. 

  (3) In the performance of his duties the Attorney-General shall have right of audience in 
all courts in the territory of India. 

  (4) The Attorney-General shall hold office during the pleasure of the President, and shall 
receive such remuneration as the President may determine. 

Conduct of Government Business 

 77. Conduct of business of the Government of India.—(1) All executive action of the 
Government of India shall be expressed to be taken in the name of the President. 

  (2) Orders and other instruments made and executed in the name of the President shall be 
authenticated in such manner as may be specified in rules to be made by the President, and 
the validity of an order or instrument which is so authenticated shall not be called in question 
on the ground that it is not an order or instrument made or executed by the President. 

  (3) The President shall make rules for the more convenient transaction of the business of 
the Government of India, and for the allocation among Ministers of the said business. 

*               *                               *                         *                     * 
  78. Duties of Prime Minister as respects the furnishing of information to the 

President, etc.—It shall be the duty of the Prime Minister— 
  (a) to  communicate  to  the President  a l l  decis ions  of  the Counci l  of 

Minis ters  re lat ing  to  the adminis trat ion  of  the affai rs  of  the Union and 
proposals  for  legis lat ion;  

  (b)  to  furnish  such  information  relat ing  to  the administrat ion  of  the 
affai rs  of  the Union and proposals  for  legis lat ion  as  the Pres ident  may 
cal l  for ;  and  

  (c )  i f  the President  so requires ,  to  submit  for  the considerat ion  of  
the Counci l  of  Ministers  any matter  on  which  a decis ion  has  been  taken 
by a Minister  but  which  has  not  been  considered by the Council .  
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CHAPTER II.—PARLIAMENT 

General 

  79. Constitution of Parliament.—There shall be a Parliament for the Union which shall 
consist of the President and two Houses to be known respectively as the Council of States and 
the House of the People. 

  80. Composition of the Council of States.—(1) The Council of States shall consist of— 
  (a) twelve members to be nominated by the President in accordance with the 

provisions of clause (3); and 
  (b) not more than two hundred and thirty-eight representatives of the States and of 

the Union territories. 
  (2) The allocation of seats in the Council of States to be filled by representatives of the 

States and of the Union territories shall be in accordance with the provisions in that behalf 
contained in the Fourth Schedule. 

  (3) The members to be nominated by the President under sub-clause (a) of clause (1) 
shall consist of persons having special knowledge or practical experience in respect of such 
matters as the following, namely:— 

           Literature, science, art and social service. 
  (4) The representatives of each State in the Council of States shall be elected by the 

elected members of the Legislative Assembly of the State in accordance with the system of 
proportional representation by means of the single transferable vote. 

  (5) The representatives of the Union territories in the Council of States shall be chosen in 
such manner as Parliament may by law prescribe. 

  81. Composition of the House of the People.—(1) Subject to the provisions of article 
331, the House of the People shall consist of— 

  (a) not more than five hundred and thirty members chosen by direct election from 
territorial constituencies in the States, and 

  (b) not more than twenty members to represent the Union territories, chosen in such 
manner as Parliament may by law provide. 
  (2) For the purposes of sub-clause (a) of clause (1),— 

  (a) there shall be allotted to each State a number of seats in the House of the People 
in such manner that the ratio between that number and the population of the State is, so far 
as practicable, the same for all States; and 

  (b) each State shall be divided into territorial constituencies in such manner that the 
ratio between the population of each constituency and the number of seats allotted to it is, 
so far as practicable, the same throughout the State: 
  Provided that the provisions of sub-clause (a) of this clause shall not be applicable for the 

purpose of allotment of seats in the House of the People to any State so long as the population 
of that State does not exceed six millions. 
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(3) In this article, the expression “population” means the population as ascertained at the 

last preceding census of which the relevant figures have been published: 
  Provided that the reference in this clause to the last preceding census of which the 

relevant figures have been published shall, until the relevant figures for the first census taken 
after the year 2026 have been published, be construed, — 

(i) for the purposes of sub-clause (a) of clause (2) and the proviso to that clause, as a 
reference to the 1971 census; and 

(ii) for the purposes of sub-clause (b) of clause (2) as a reference to the 2001 census. 
  82. Readjustment after each census.—Upon the completion of each census, the 

allocation of seats in the House of the People to the States and the division of each State into 
territorial constituencies shall be readjusted by such authority and in such manner as 
Parliament may by law determine: 

  Provided that such readjustment shall not affect representation in the House of the People 
until the dissolution of the then existing House: 

  Provided further that such readjustment shall take effect from such date as the President 
may, by order, specify and until such readjustment takes effect, any election to the House may 
be held on the basis of the territorial constituencies existing before such readjustment: 

  Provided also that until the relevant figures for the first census taken after the year 2026 
have been published, it shall not be necessary to readjust—  

   (i) the allocation of seats in the House of  People to the States as readjusted on 
the basis of the 1971 census; and  

  (ii) the division of each State into territorial constituencies as may be readjusted 
on the basis of the 2001 census, 

under this article.  
  83 .  Duration of  Houses  of  Parl iament .—(1)  The Counci l  of  States  

shal l  not  be subject  to  d issolut ion ,  but  as  near ly  as  possible  one-th ird  of  
the members  thereof  shal l  ret i re  as  soon as  may be on  the expirat ion  of  
every second year  in  accordance with  the provis ions  made in  that  behal f  by 
Parl iament  by law.  

  (2)  The House of  the People,  unless  sooner  dissolved,  shal l  cont inue 
for  f ive years  f rom the date  appointed  for  i ts  f i r s t  meet ing  and no  longer  
and  the expi rat ion  of  the said per iod of  f ive years  shal l  operate  as  a  
dissolut ion  of  the House:  

  Provided that  the said  period  may,  while  a Proclamation  of  Emergency 
is  in  operat ion,  be extended by Parl iament  by law for  a  per iod  not  
exceeding  one year  at  a  t ime and not  extending  in  any case beyond a  per iod 
of  s ix  months  af ter  the Proclamation  has  ceased  to  operate .  

84.  Qualif ication for membership of  Parl iament.—A person shal l  not  
be qual if ied  to  be chosen  to  f i l l  a  seat  in  Parl iament  unless  he— 

(a)  i s  a  c i t izen of  India ,  and makes  and subscribes  before  some 
person authorised  in  that  behalf  by the Elect ion  Commission  an  oath  or  

 



  
 31                             THE CONSTITUTION OF INDIA 

 
aff i rmation  according  to  the form set  out  for  the purpose in  the Third  
Schedule;  

(b) i s ,  in  the case of  a  seat  in  the Council  of  States ,  not  less  than 
thi r ty  years  of  age and,  in  the case of  a  seat  in  the House of  the People ,  
not  less  than  twenty-  f ive years  of  age;  and 

(c)  possesses  such o ther  qual i f icat ions  as  may be prescr ibed  in  that  
behalf  by or  under  any law made by Parl iament .  
85.  Sessions  of  Parl iament ,  prorogation and dissolution.—(1)  The 

President  shal l  f rom t ime to  t ime summon each House of  Parl iament  to  
meet  a t  such  t ime and p lace as  he thinks  f i t ,  but  s ix  months  shal l  not  
intervene between i t s  las t  s i t t ing  in  one sess ion and the date  appointed  for  
i t s  f i rs t  s i t t ing  in  the next  session .  

(2)  The President  may from t ime to  t ime— 
(a) prorogue the Houses  or  e i ther  House;  
(b) dissolve the House of  the People .  

86.  Right  of  President  to  address  and send messages  to  Houses .—(1)  
The President  may address  ei ther  House of  Par l iament  or  both  Houses  
assembled  together ,  and for  that  purpose require  the at tendance of  
members.  

(2)  The Pres ident  may send messages  to  ei ther  House of  Parl iament ,  
whether  with  respect  to  a  Bi l l  then  pending in  Parl iament  or  o therwise,  and 
a  House to  which  any message is  so  sent  shal l  with  al l  convenient  despatch  
consider  any matter  required by the message to  be taken into  considerat ion .  

87.  Specia l  address  by the President.—(1)  At  the commencement  of  the 
f i r s t  session  af ter  each  general  e lect ion  to  the House of  the People  and at  
the commencement  of  the f i rs t  sess ion of  each  year  the President  shal l  
address  both  Houses  of  Parl iament  assembled  together  and inform 
Parl iament  of  the causes  of  i ts  summons.  

(2)  Provis ion  shal l  be  made by the rules  regulat ing  the procedure of  
e i ther  House for  the al lotment  of  t ime for  discussion  of  the matters  
referred  to  in  such  address .  

88. Rights  of  Ministers  and Attorney-General  as  respects  Houses.—
Every Minister  and the Attorney-General  of  India  shal l  have the r ight  to  
speak in ,  and  otherwise to  take par t  in  the proceedings  of ,  ei ther  House,  
any joint  s i t t ing of  the Houses ,  and any commit tee of  Parl iament  of  which 
he may be named a member ,  but  shal l  not  by vir tue of  this  ar t ic le be 
ent i t led  to  vote.  

Officers  o f  Parl iament  

89.  The Chairman and Deputy  Chairman of  the Counci l  of  States .—
(1)  The Vice-  President  of  India  shal l  be ex o f f icio  Chairman of  the 
Counci l  of  States .  
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(2)  The Counci l  of  S tates  shal l ,  as  soon as  may be,  choose a  member  of  

the Counci l  to  be Deputy Chairman thereof  and,  so  of ten  as  the off ice  of  
Deputy Chairman becomes  vacant ,  the Council  shal l  choose another  
member  to  be Deputy Chairman thereof .  

90.  Vacation and resignat ion of ,  and removal  from, the off ice  of  
Deputy Chairman.—A member hold ing  off ice  as  Deputy Chairman of  the 
Counci l  of  States— 

(a) shal l  vacate  his  off ice  i f  he  ceases  to  be a  member  of  the 
Counci l ;  

(b)  may at  any t ime,  by wri t ing  under  h is  hand addressed  to  the 
Chairman, res ign  his  off ice;  and 

(c) may be removed from his  off ice  by a  resolut ion  of  the Counci l  
passed  by a majori ty of  al l  the then  members  of  the Counci l :  
Provided  that  no  resolut ion  for  the purpose of  c lause (c) shal l  be  moved 

unless  a t  least  fourteen  days’  not ice has  been given  of  the intent ion  to  
move the resolut ion .  

91.  Power of  the Deputy  Chairman or other person to  perform the 
duties  of  the off ice  of ,  or to  act  as ,  Chairman.—(1)While  the off ice of 
Chairman is  vacant ,  or  during  any per iod  when the Vice-President  is  act ing 
as ,  or  discharging  the funct ions of ,  President ,  the dut ies  of  the off ice shal l  
be performed by the Deputy Chairman,  or ,  i f  the off ice of  Deputy 
Chairman is  also  vacant ,  by such member  of  the Council  of  States  as  the 
President  may appoint  for  the purpose.  

(2)  During  the absence of  the Chairman from any s i t t ing  of  the Counci l  
of  States  the Deputy Chairman,  or ,  i f  he  is  also  absent ,  such  person as  may 
be determined by the ru les  of  procedure of  the Counci l ,  or ,  i f  no  such  
person  is  present ,  such  other  person  as  may be determined by the Counci l ,  
shal l  act  as  Chairman.  

92.   The Chairman or the Deputy Chairman not  to  pres ide whi le  a  
resolut ion for his  removal  from off ice  is  under consideration.— (1)  At 
any s i t t ing  of  the Counci l  of  States ,  while  any resolu t ion  for  the removal  
of  the Vice-President  f rom his  off ice  is  under  considerat ion ,  the Chai rman,  
or  while  any resolu t ion  for  the removal  of  the Deputy Chairman from his  
off ice  is  under  considerat ion ,  the Deputy Chairman,  shal l  not ,  though he is  
present ,  pres ide,  and  the provis ions  of  c lause (2)  of  ar t icle  91 shal l  apply 
in  relat ion  to  every such s i t t ing  as  they apply in  relat ion  to  a  s i t t ing  from 
which  the Chairman,  or ,  as  the case may be,  the Deputy Chairman,  is  
absent .  

(2)  The Chairman shal l  have the r ight  to  speak in ,  and otherwise to  take 
par t  in  the proceedings  of ,  the Counci l  of  S tates  while any resolu t ion for  
the removal  of  the Vice-President  f rom his  off ice  is  under  considerat ion in  
the Counci l ,  but ,  notwiths tanding anything  in  ar t ic le  100,  shal l  not  be 
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ent i t led  to  vote  a t  al l  on  such resolu t ion  or  on  any other  mat ter  during  such 
proceedings .  

93.  The Speaker and Deputy  Speaker of  the House of  the People.—  
The House of  the People  shal l ,  as  soon as  may be,  choose two members  of  
the House to  be respect ively Speaker  and Deputy Speaker  thereof  and,  so 
of ten  as  the off ice  of  Speaker  or  Deputy Speaker  becomes  vacant ,  the 
House shal l  choose another  member  to  be Speaker  or  Deputy Speaker ,  as  
the case may be.  

94.  Vacat ion and resignation of ,  and removal  from, the off ices  of  
Speaker and Deputy Speaker.— A member  holding  off ice  as  Speaker  or  
Deputy Speaker  of  the House of  the People— 

(a) shal l  vacate  his  off ice  i f  he ceases  to  be a  member  of  the House 
of  the People;  

(b) may at  any t ime,  by wri t ing  under  his  hand addressed ,  i f  such 
member  is  the Speaker ,  to  the Deputy Speaker ,  and  i f  such member  is  
the Deputy Speaker ,  to  the Speaker ,  res ign  his  off ice;  and  

(c) may be removed from his  off ice  by a  resolut ion  of  the House of  
the People  passed  by a  majori ty of  al l  the then  members  of  the House:  
Provided  that  no  resolut ion  for  the purpose of  c lause (c) shal l  be  moved 

unless  a t  least  fourteen  days’  not ice has  been given  of  the intent ion  to  
move the resolut ion:  

Provided fur ther  that ,  whenever  the House of  the People  is  dissolved,  
the Speaker  shal l  not  vacate  his  off ice  unt i l  immediately before  the f i rs t  
meet ing  of  the House of  the People af ter  the disso lut ion .  

95.  Power of  the Deputy Speaker or other person to perform the 
duties  of  the off ice  of ,  or to act  as ,  Speaker.— (1)  While  the off ice of  
Speaker  is  vacant ,  the  dut ies  of  the of f ice  shal l  be  performed by the 
Deputy Speaker  or ,  i f  the off ice  of  Deputy Speaker  is  a lso  vacant ,  by such 
member  of  the House of  the People  as  the President  may appoint  for  the 
purpose.  

(2)  During  the absence of  the Speaker  f rom any s i t t ing of  the House of  
the People  the Deputy Speaker  or ,  i f  he is  a lso  absent ,  such  person as  may 
be determined by the rules  of  procedure of  the House,  or ,  i f  no such person 
is  present ,  such other  person as  may be determined by the House,  shal l  act  
as  Speaker .  

96.  The Speaker or the Deputy  Speaker not  to  preside while  a  
resolut ion for his  removal  from off ice is  under consideration.—  (1)  At 
any s i t t ing  of  the House of  the People,  while  any resolut ion  for  the 
removal  of  the Speaker  f rom his  of f ice  is  under  considerat ion ,  the Speaker ,  
or  while  any resolu t ion  for  the removal  of  the Deputy Speaker  f rom his  
off ice  is  under  considerat ion ,  the Deputy Speaker ,  shal l  not ,  though he i s  
present ,  pres ide,  and the provis ions  of  c lause (2)  of  ar t icle  95 shal l  apply 
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in  relat ion  to  every such s i t t ing  as  they apply in  relat ion  to  a  s i t t ing  from 
which  the Speaker ,  or ,  as  the case may be,  the Deputy Speaker ,  is  absent .   

(2)  The Speaker  shal l  have the r ight  to  speak  in ,  and o therwise to  take 
par t  in  the proceedings  of ,  the House of  the People  while  any resolu t ion  for  
his  removal  f rom off ice is  under  considerat ion  in  the House and shal l ,  
notwithstanding anything  in  ar t ic le  100,  be ent i t led  to  vote  only in  the f i rs t  
ins tance on  such resolut ion  or  on  any o ther  matter  during  such proceedings 
but  not  in  the case of  an equal i ty  of  votes .  

97.  Salaries  and al lowances  of  the Chairman and Deputy Chairman 
and the Speaker and Deputy Speaker.—  There shal l  be  paid  to  the 
Chairman and the Deputy Chairman of  the Counci l  of  States ,  and to  the 
Speaker  and the Deputy Speaker  of  the House of  the People ,  such  salar ies  
and al lowances as  may be respect ively f ixed by Parl iament  by law and,  
unt i l  provis ion in  that  behalf  is  so made,  such salar ies  and al lowances  as  
are  specif ied  in  the Second Schedule.  

98. Secretariat  of  Parl iament.—  (1)  Each House of  Par l iament  shall  
have a separate  secretar ial  s taff :  

Provided  that  nothing  in  this  clause shal l  be construed  as  prevent ing  the 
creat ion of  posts  common to  both  Houses  of  Par l iament .  

(2)  Par l iament  may by law regulate  the recrui tment ,  and  the condi t ions 
of  service of  persons  appointed,  to  the secretar ial  s taff  of  e i ther  House of  
Parl iament .  

(3)  Unti l  provis ion  is  made by Parl iament  under  c lause (2) ,  the President  
may,  af ter  consul ta t ion  with  the Speaker  of  the House of  the People  or  the 
Chairman of  the Council  of  States ,  as  the case may be,  make rules  
regulat ing  the recrui tment ,  and  the condi t ions  of  service of  persons  
appointed ,  to  the secretar ia l  s taff  of  the House of  the People or  the Counci l  
of  S tates ,  and  any ru les  so  made shal l  have effect  subject  to  the provis ions  
of  any law made under  the said  clause.  

Conduct  of  Business  

99.  Oath or af f irmation by members .—  Every member  of  ei ther  House 
of  Par l iament  shal l ,  before  taking  h is  seat ,  make and subscribe before  the 
President ,  or  some person appointed  in  that  behal f  by him,  an  oath  or  
aff i rmation  according  to  the form set  out  for  the purpose in  the Third  
Schedule .  

100.  Vot ing in Houses ,  power of  Houses to  act  notwithstanding 
vacancies  and quorum.— (1)  Save as  otherwise provided  in  this  
Const i tut ion ,  al l  quest ions  at  any s i t t ing  of  ei ther  House or  joint  s i t t ing  of  
the Houses  shal l  be  determined by a  majori ty  of  votes  of  the members  
present  and vot ing ,  other  than  the Speaker  or  person act ing  as  Chairman or  
Speaker .  
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The Chairman or  Speaker ,  or  person act ing  as  such ,  shal l  not  vote  in  the 

f i r s t  instance,  but  shal l  have and exercise  a cast ing  vote  in  the case of  an  
equal i ty of  votes .  

(2)  Ei ther  House of  Parl iament  shal l  have power  to  act  notwithstanding 
any vacancy in  the membership thereof ,  and  any proceedings  in  Parl iament  
shal l  be val id  notwithstanding  that  i t  i s  d iscovered  subsequent ly that  some 
person who was not  ent i t led  so  to  do  sat  or  voted  or  o therwise took part  in  
the proceedings .  

(3)  Unti l  Par l iament  by law otherwise provides ,  the quorum to const i tute 
a  meet ing  of  ei ther  House of  Parl iament  shal l  be  one-tenth  of  the total  
number  of  members  of  the House.  

(4)  I f  at  any t ime during  a  meet ing  of  a  House there  is  no  quorum, i t  
shal l  be  the duty of  the Chairman or  Speaker ,  or  person act ing  as  such,  
e i ther  to  adjourn  the House or  to  suspend the meet ing  unt i l  there  is  a  
quorum. 

Disqual i f icat ions  of  Members  

101.  Vacat ion of  seats .—  (1)  No person shal l  be a  member of  both 
Houses  of  Parl iament  and provision  shal l  be made by Parl iament  by law for  
the vacat ion  by a  person who is  chosen a  member  of  both  Houses  of  his  
seat  in  one House or  the other .  

(2)  No person shal l  be a  member  both  of  Par l iament  and of  a  House of  
the Legis lature of  a  State ,  and  i f  a  person is  chosen a  member  both  of  
Par l iament  and of  a  House of  the Legis lature  of  a  State,  then ,  at  the 
expirat ion  of  such period  as  may be specif ied  in  ru les  made by the 
President ,  that  person’s  seat  in  Par l iament  shal l  become vacant ,  unless  he 
has  previous ly resigned his  seat  in  the Legis lature  of  the State .  

(3)  I f  a  member  of  ei ther  House of  Parl iament— 
(a) becomes  subject  to  any of  the disqual i f icat ions  mentioned in  

c lause (1)  or  clause (2)  of  ar t icle  102,  or  
(b) resigns  his  seat  by wri t ing  under  his  hand addressed  to  the 

Chairman or  the Speaker ,  as  the case may be,  and  his  res ignat ion  is  
accepted  by the Chairman or  the Speaker ,  as  the case may be,  

his  seat  shal l  thereupon become vacant :  
Provided that  in  the case of  any resignat ion  referred  to  in  sub-clause (b ) ,  

i f  f rom information  received  or  otherwise and af ter  making such  inquiry as  
he th inks  f i t ,  the Chairman or  the Speaker ,  as  the case may be,  i s  sat is f ied 
that  such  resignat ion  is  not  voluntary or  genuine,  he shal l  not  accept  such 
resignat ion .  

(4)  I f  for  a  per iod  of  s ixty days a  member  of  ei ther  House of  Parl iament  
is  without  permission  of  the House absent  f rom al l  meet ings  thereof ,  the 
House may declare  his  seat  vacant :  
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Provided that  in  computing  the said  per iod  of  s ixty days  no  account  shal l  

be  taken of  any per iod  dur ing  which  the House is  prorogued or  is  adjourned 
for  more than  four  consecut ive days .  

102.  Disqualif ications  for membership.— (1)  A person shal l  be 
disqual i f ied  for  being  chosen as ,  and  for  being,  a  member  of  ei ther  House 
of  Parl iament— 

(a)  i f  he holds  any off ice  of  prof i t  under  the Government  of  India  
or  the Government  of  any State ,  other  than  an off ice declared  by 
Parl iament  by law not  to  d isqual i fy i ts  holder;  

(b) i f  he is  of  unsound mind and s tands  so  declared  by a  competent  
court ;  

(c) i f  he  is  an  undischarged insolvent ;  
(d) i f  he is  not  a  ci t izen of  India ,  or  has  voluntar i ly acquired  the 

ci t izenship  of  a  foreign  State,  or  is  under  any acknowledgment  of  
a l leg iance or  adherence to  a foreign  State;  

(e) i f  he  is  so  disqual if ied  by or  under  any law made by Par l iament .  
Explanat ion .—For  the purposes  of  this  clause a  person shal l  not  be 

deemed to  hold an  off ice  of  prof i t  under  the Government  of  India  or  the 
Government  of  any State  by reason only that  he is  a  Minis ter  ei ther  for  the 
Union or  for  such  State .  

(2)  A person shal l  be  disqual i f ied  for  being  a  member  of  ei ther  House of 
Par l iament  i f  he is  so  disqual if ied  under  the Tenth  Schedule .  

 103.  Decis ion on quest ions  as  to  disqual if icat ions  of  members.—
 (1)  I f  any quest ion  ar ises  as  to  whether  a  member  of  e i ther  House of  
Parl iament  has  become subject  to  any of  the disqual if icat ions  mentioned in  
c lause (1)  of  ar t ic le  102,  the quest ion  shal l  be refer red  for  the decis ion  of  
the President  and his  decis ion  shal l  be  f inal .  

  (2)  Before  g iving  any decis ion  on  any such ques t ion ,  the President  
shal l  obtain the opinion  of  the Elect ion Commission  and shal l  act  
according  to  such opinion .  

  104.  Penalty for s i t t ing and voting before making oath or 
aff irmation under art icle  99  or when not  qualif ied  or when 
disqualif ied .— If  a  person s i ts  or  votes  as  a  member  of  e i ther  House of  
Parl iament  before  he has  complied  with  the requirements  of  ar t icle  99 ,  or  
when he knows that  he is  not  qual i f ied  or  that  he i s  disqual i f ied  for  
membership  thereof ,  or  that  he is  prohibi ted  from so  doing  by the 
provis ions  of  any law made by Par l iament ,  he shal l  be l iable  in  respect  of  
each  day on  which  he so  s i ts  or  votes  to  a  penal ty  of  f ive hundred  rupees  to  
be recovered  as  a  debt  due to  the Union.  
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Powers ,  Pr ivi leges  and Immuni t ies  of  Parl iament   

and i ts  Members 
105.  Powers ,  privi leges ,  etc . ,  of  the Houses  of  Parl iament and of  the 

members  and committees  thereof .— (1)  Subject  to  the provis ions  of  this  
Const i tut ion  and to  the rules  and  s tanding  orders  regulat ing  the procedure 
of  Par l iament ,  there  shal l  be freedom of  speech in  Parl iament .  

(2)  No member of  Parl iament  shal l  be  l iable  to  any proceedings  in  any 
court  in  respect  of  any thing  said  or  any vote  given  by h im in  Parl iament  or  
any committee  thereof ,  and  no person shal l  be  so  l iable  in  respect  of  the  
publ icat ion  by or  under  the authori ty of  e i ther  House of  Parl iament  of  any 
report ,  paper ,  votes  or  proceedings .  

(3)  In  o ther  respects ,  the powers ,  pr iv i leges  and immunit ies  of  each  
House of  Par l iament ,  and  of  the members  and the commit tees  of  each 
House,  shal l  be  such  as  may from t ime to  t ime be def ined  by Parl iament  by 
law, and,  unt i l  so  defined ,  shal l  be those of  that  House and of  i ts  members  
and commit tees  immediately before  the coming into  force of  sect ion  15  of  
the Const i tut ion (Forty-fourth  Amendment)  Act ,  1978.  

(4)  The provis ions  of  clauses  (1) ,  (2)  and (3)  shal l  apply in  relat ion  to  
persons  who by v ir tue of  th is  Const i tut ion  have the r ight  to  speak in ,  and 
otherwise to  take par t  in  the proceedings  of ,  a House of  Par l iament  or  any 
committee thereof  as  they apply in  relat ion  to  members  of  Parl iament .  

106. Salaries  and al lowances  of  members .— Members of  e i ther  House 
of  Parl iament  shal l  be  ent i t led to  receive such salar ies  and al lowances  as  
may f rom t ime to  t ime be determined by Parl iament  by law and,  unt i l  
provis ion  in  that  respect  is  so made,  a l lowances  at  such  rates  and upon 
such condi t ions as  were immediately before the commencement  of  this  
Const i tut ion  appl icable in  the case of  members  of  the Const i tuent  
Assembly of  the Dominion of  India .  

Legis lat ive  Procedure 
107.  Provis ions as  to  introduction and passing of  Bil ls .— (1)  Subject  

to  the provis ions  of  ar t icles  109 and 117 wi th  respect  to  Money Bil ls  and 
other  f inancial  Bi l ls ,  a  Bi l l  may or iginate  in  ei ther  House of  Par l iament .  

(2)  Subject  to  the provis ions of  ar t icles  108 and 109,  a  Bi l l  shal l  not  be 
deemed to  have been  passed  by the Houses  of  Parl iament  unless  i t  has  been 
agreed  to  by both  Houses ,  e i ther  without  amendment  or  with  such 
amendments  only as  are agreed  to  by both  Houses .  

(3)  A Bil l  pending in  Parl iament  shal l  not  lapse by reason of  the 
prorogat ion of  the Houses.  

(4)  A Bil l  pending in  the Council  of  States  which  has  not  been  passed  by 
the House of  the People shal l  not  lapse on a  dissolu t ion of  the House of  the 
People .  
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(5)  A Bil l  which  is  pending in  the House of  the People ,  or  which  having 

been passed by the House of  the People is  pending  in  the Counci l  of  States ,  
shal l ,  subject  to  the provis ions  of  ar t ic le 108,  lapse on a  dissolut ion  of  the 
House of  the People .  

108.  Joint  s i t t ing  of  both Houses  in  certain  cases .— (1)  I f  af ter  a  Bil l  
has  been  passed by one House and t ransmit ted to  the other  House— 

(a )  the Bil l  i s  rejected  by the other  House;  or  
(b )  the Houses  have f inal ly  disagreed  as  to  the amendments  to  be 

made in the Bi l l ;  or  
(c)  more than  s ix  months  elapse f rom the date  of  the recept ion  of  the 

Bil l  by the other  House wi thout  the Bil l  being  passed  by i t ,  
the President  may,  unless  the Bil l  has  elapsed  by reason of  a  disso lut ion  of  
the House of  the People,  not i fy to  the Houses  by message i f  they are  s i t t ing 
or  by publ ic  not i f icat ion  i f  they are  not  s i t t ing ,  his  intent ion to  summon 
them to meet  in  a  joint  s i t t ing for  the purpose of  del iberat ing  and vot ing  on  
the Bil l :  

Provided that  nothing  in  th is  c lause shal l  apply to  a Money Bil l .  
(2)  In  reckoning any such per iod  of  s ix  months  as  is  referred  to  in  clause 

(1) ,  no account  shal l  be  taken of  any per iod  during  which the House 
referred  to  in  sub-clause (c)  of  that  clause i s  prorogued or  adjourned for  
more than  four  consecut ive days .  

(3)  Where the President  has  under  clause (1)  not i f ied  his  intent ion of  
summoning the Houses  to  meet  in  a  joint  s i t t ing ,  nei ther  House shal l  
proceed fur ther  with  the Bil l ,  but  the President  may at  any t ime af ter  the 
date  of  h is  not i f icat ion summon the Houses  to  meet  in  a jo int  s i t t ing for  
the purpose specif ied  in  the not i f icat ion  and,  i f  he does  so ,  the Houses  
shal l  meet  accordingly.  

(4)  I f  a t  the join t  s i t t ing  of  the two Houses  the Bi l l ,  with  such 
amendments ,  i f  any,  as  are  agreed  to  in  joint  s i t t ing,  is  passed  by a 
majori ty of  the total  number  of  members  of  both  Houses  present  and 
vot ing ,  i t  shal l  be deemed for  the purposes  of  this  Const i tut ion  to  have 
been passed  by both  Houses:  

Provided  that  at  a  joint  s i t t ing— 
(a )  i f  the Bi l l ,  having  been passed  by one House,  has  not  been  

passed  by the other  House wi th amendments  and returned to  the House 
in  which  i t  or iginated ,  no amendment  shal l  be  proposed to  the Bil l  o ther  
than  such  amendments  ( i f  any)  as  are  made necessary by the delay in  the 
passage of  the Bil l ;  

(b )  i f  the Bi l l  has  been  so passed  and returned ,  only such 
amendments  as  aforesaid shal l  be  proposed  to  the Bil l  and  such  other  
amendments  as  are  relevant  to  the matters  with  respect  to  which  the 
Houses   have not  agreed;  

and  the decis ion  of  the person presiding  as  to  the amendments  which  are  
admissib le under  this  clause shal l  be f inal .  
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(5)  A joint  s i t t ing  may be held  under  this  ar t ic le and  a  Bil l  passed  

thereat ,  notwithstanding that  a  dissolut ion  of  the House of  the People  has  
intervened s ince the President  not i f ied h is  intent ion  to  summon the Houses 
to  meet  therein .  

109. Special  procedure in  respect  of  Money Bil ls .—(1)  A Money Bil l  
shal l  not  be int roduced in  the Counci l  of  States .  

(2)  After  a  Money Bil l  has  been passed  by the House of  the People  i t  
shal l  be t ransmit ted  to  the Council  of  S tates  for  i ts  recommendat ions  and 
the Counci l  of  States  shal l  within  a  per iod  of  fourteen  days  from the date 
of  i ts  receipt  of  the Bil l  return  the Bil l  to  the House of  the People wi th  i t s  
recommendat ions  and the House of  the People  may thereupon ei ther  accept  
or  reject  al l  or  any of  the recommendat ions  of  the Council  of  States .  

(3)  I f  the House of  the People  accepts  any of  the recommendat ions  of  the 
Counci l  of  States ,  the Money Bil l  shal l  be  deemed to have been passed by 
both  Houses  with  the amendments  recommended by the Council  of  States  
and accepted  by the House of  the People .  

(4)  I f  the House of  the People  does  not  accept  any of  the 
recommendat ions  of  the Counci l  of  S tates ,  the Money Bil l  shal l  be  deemed 
to  have been passed  by both  Houses  in  the form in  which  i t  was  passed  by 
the House of  the People  wi thout  any of  the amendments  recommended by 
the Counci l  of  States .  

(5)  I f  a  Money Bil l  passed by the House of  the People  and t ransmit ted to  
the Counci l  of  States  for  i ts  recommendat ions  is  not  returned  to  the House 
of  the People  with in  the said  per iod  of  fourteen days ,  i t  shal l  be deemed to 
have been passed  by both  Houses  at  the expirat ion  of  the said  period  in  the 
form in  which i t  was passed by the House of  the People.  

110. Def init ion of  "Money Bil ls ' ' .— (1)  For  the purposes  of  this  
Chapter ,  a  Bi l l  shal l  be  deemed to  be a  Money Bil l  i f  i t  contains  only 
provis ions  deal ing  with  al l  or  any of  the fol lowing matters ,  namely:— 

(a )  the imposi t ion ,  abol i t ion,  remission ,  al terat ion  or  regulat ion  of  
any tax;  

(b )  the regulat ion  of  the borrowing of  money or  the giving  of  any 
guarantee by the Government  of  India,  or  the amendment  of  the law wi th  
respect  to  any f inancial  obl igat ions  undertaken or  to  be undertaken  by 
the Government  of  India;  

(c)  the custody of  the Consol idated  Fund or  the Contingency Fund of  
India ,  the payment  of  moneys into  or  the withdrawal  of  moneys  from 
any such Fund;  

(d )  the appropriat ion  of  moneys  out  of  the Consol idated  Fund of  
India;  
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(e)  the declar ing  of  any expendi ture  to  be expendi ture  charged on  

the Consol idated  Fund of  India or  the increasing  of  the amount  of  any 
such  expenditure;  

( f)  the receip t  of  money on account  of  the Consol idated Fund of  
India  or  the publ ic  account  of  India  or  the custody or  issue of  such 
money or  the audi t  of  the accounts  of  the Union or  of  a  State;  or  

(g )  any mat ter  incidental  to  any of  the matters  specif ied  in  sub-
clauses  (a )  to  ( f) .  
(2)  A Bil l  shal l  not  be deemed to  be a  Money Bil l  by reason only that  i t  

provides  for  the imposi t ion  of  f ines  or  other  pecuniary penal t ies ,  or  for  the 
demand or  payment  of  fees  for  l icences  or  fees  for  services  rendered ,  or  by 
reason that  i t  provides  for  the imposi t ion ,  abol i t ion ,  remiss ion ,  al terat ion 
or  regulat ion of  any tax  by any local  authori ty or  body for  local  purposes .  

(3)  I f  any quest ion  ar ises  whether  a  Bil l  is  a Money Bil l  or  not ,  the 
decis ion of  the Speaker  of  the House of  the People  thereon shal l  be  f inal .  

(4)  There shal l  be  endorsed  on  every Money Bil l  when i t  i s  t ransmit ted 
to  the Counci l  of  States  under  ar t icle  109,  and when i t  i s  presented  to  the 
President  for  assent  under  ar t icle  111,  the cer t i f icate  of  the Speaker  of  the 
House of  the People  s igned by him that  i t  i s  a  Money Bil l .  

111. Assent  to  Bil ls .—When a Bil l  has  been passed  by the Houses  of  
Parl iament ,  i t  shal l  be  presented  to  the President ,  and the President  shal l  
declare  ei ther  that  he assents  to  the Bil l ,  or  that  he withholds  assent  
theref rom: 

Provided that  the President  may,  as  soon as  possible  af ter  the 
presentat ion  to  him of  a  Bil l  for  assent ,  return  the Bil l  i f  i t  i s  not  a  Money 
Bil l  to  the Houses  with  a message request ing  that  they wil l  reconsider  the 
Bil l  or  any specif ied provis ions thereof  and,  in  par t icular ,  wil l  consider  the 
desirabi l i ty  of  introducing any such amendments  as  he may recommend in  
his  message,  and  when a Bil l  is  so  returned ,  the Houses shal l  reconsider  
the Bil l  accordingly,  and  i f  the Bil l  is  passed again  by the Houses  with  or  
without  amendment  and presented  to  the Pres ident  for  assent ,  the President  
shal l  not  wi thhold  assent  therefrom.  

Procedure in  Financial  Matters  

112. Annual  f inancial  statement .—(1)  The President  shal l  in  respect  of  
every f inancial  year  cause to  be laid  before  both  the Houses  of  Parl iament  
a  s tatement  of  the est imated  receipts  and  expenditure of  the Government  of  
India  for  that  year ,  in  th is  Part  referred  to  as  the "annual  f inancial  
s ta tement ' ' .  

(2)  The es t imates  of  expendi ture  embodied in  the annual  f inancial  
s ta tement  shal l  show separately— 
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(a )  the  sums required  to  meet  expenditure descr ibed  by this  

Const i tut ion  as  expendi ture  charged upon the Consol idated Fund of  
India;  and  

(b )  the sums required  to  meet  other  expendi ture  proposed to  be made 
from the Consol idated  Fund of  India ,  

and  shal l  dis t inguish  expendi ture  on  revenue account  f rom other  
expendi ture .  

(3) The following expenditure shall be expenditure charged on the Consolidated Fund of  
India— 

(a) the emoluments and allowances of the President and other expenditure relating to 
his office; 

(b) the salaries and allowances of the Chairman and the Deputy Chairman of the 
Council of States and the Speaker and the Deputy Speaker of the House of the People; 

(c) debt charges for which the Government of India is liable including interest, 
sinking fund charges and redemption charges, and other expenditure relating to the raising 
of loans and the service and redemption of debt; 

(d) (i) the salaries, allowances and pensions payable to or in respect of Judges of the 
Supreme Court; 

(ii) the pensions payable to or in respect of Judges of the Federal Court; 
(iii) the pensions payable to or in respect of Judges of any High Court which 

exercises jurisdiction in relation to any area included in the territory of India or which at 
any time before the commencement of this Constitution exercised jurisdiction in relation 
to any area included in a Governor's Province of the Dominion of India; 

(e) the salary, allowances and pension payable to or in respect of the Comptroller and 
Auditor-General of India; 

(f) any sums required to satisfy any judgment, decree or award of any court or arbitral 
tribunal; 

(g) any other expenditure declared by this Constitution or by Parliament by law to be 
so charged. 
113. Procedure in Parliament with respect to estimates.—(1) So much of the estimates 

as relates to expenditure charged upon the Consolidated Fund of India shall not be submitted 
to the vote of Parliament, but nothing in this clause shall be construed as preventing the 
discussion in either House of Parliament of any of those estimates. 

 (2) So much of the said estimates as relates to other expenditure shall be submitted in the 
form of demands for grants to the House of the People, and the House of the People shall 
have power to assent, or to refuse to assent, to any demand, or to assent to any demand 
subject to a reduction of the amount specified therein. 

 (3) No demand for a grant shall be made except on the recommendation of the President. 
114. Appropriation Bills.— (1) As soon as may be after the grants under article 113 have 

been made by the House of the People, there shall be introduced a Bill to provide for the 
appropriation out of the Consolidated Fund of India of all moneys required to meet— 

(a) the grants so made by the House of  the People;  and 
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(b) the expenditure charged on the Consolidated Fund of India but not exceeding in 

any case the amount shown in the statement previously laid before Parliament. 
(2) No amendment shall be proposed to any such Bill in either House of Parliament which 

will have the effect of varying the amount or altering the destination of any grant so made or 
of varying the amount of any expenditure charged on the Consolidated Fund of India, and the 
decision of the person presiding as to whether an amendment is inadmissible under this clause 
shall be final. 

(3) Subject to the provisions of articles 115 and 116, no money shall be withdrawn from 
the Consolidated Fund of India except under appropriation made by law passed in accordance 
with the provisions of this article. 

115. Supplementary, additional or excess grants.— (1) The President shall— 
  (a) if the amount authorised by any law made in accordance with the provisions of 

article 114 to be expended for a particular service for the current financial year is found to 
be insufficient for the purposes of that year or when a need has arisen during the current 
financial year for supplementary or additional expenditure upon some new service not 
contemplated in the annual financial statement for that year, or 

  (b) if any money has been spent on any service during a financial year in excess of 
the amount granted for that service and for that year, 

cause to be laid before both the Houses of Parliament another statement showing the 
estimated amount of that expenditure or cause to be presented to the House of the People a 
demand for such excess, as the case  may be. 

(2) The provisions of articles 112, 113 and 114 shall have effect in relation to any such 
statement and expenditure or demand and also to any law to be made authorising the 
appropriation of moneys out of the Consolidated Fund of India to meet such expenditure or 
the grant in respect of such demand as they have effect in relation to the annual financial 
statement and the expenditure mentioned therein or to a demand for a grant and the law to be 
made for the authorisation of appropriation of moneys out of the Consolidated Fund of India 
to meet such expenditure or grant. 

116. Votes on account, votes of credit and exceptional grants.—(1) Notwithstanding 
anything in the foregoing provisions of this Chapter, the House of the People shall have 
power— 

(a) to make any grant in advance in respect  of  the est imated  expendi ture  for  
a  par t  of  any f inancial  year  pending the complet ion  of  the procedure 
prescr ibed in  ar t ic le 113 for  the vot ing  of  such grant  and  the passing  of  
the law in  accordance with  the provis ions  of  ar t icle  114 in  relat ion to  
that  expendi ture;  

(b )  to  make a  grant  for  meet ing  an unexpected  demand upon the 
resources  of  India  when on account  of  the magnitude or  the indefin i te 
character  of  the serv ice the demand cannot  be s ta ted  with  the detai ls  
ordinar i ly  given in  an annual  f inancial  s ta tement;  

(c)  to  make an  exceptional  grant  which  forms no  part  of  the current  
service of  any f inancial  year;  
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and Parl iament  shal l  have power  to  au thorise  by law the withdrawal  of  
moneys  from the Consol idated  Fund of  India  for  the purposes  for  which  the 
said  grants  are  made.  

(2)  The provis ions  of  ar t icles  113 and 114 shal l  have effect  in  relat ion  to  
the making of  any grant  under  c lause (1)  and to  any law to  be made under  
that  c lause as  they have effect  in  re lat ion  to  the making of  a  grant  wi th  
regard  to  any expenditure  mentioned in  the annual  f inancial  s tatement  and 
the law to  be made for  the authorisat ion  of  appropriat ion  of  moneys  out  of  
the Consol idated  Fund of  India to  meet  such expendi ture.  

117.  Special  provis ions  as  to  f inancia l  Bil ls .— (1)  A Bil l  or  amendment  
making provis ion  for  any of  the mat ters  specif ied  in  sub-clauses  (a )  to  ( f)  
of  c lause (1)  of  ar t icle  110 shal l  not  be introduced or  moved except  on  the 
recommendat ion of  the President  and  a  Bil l  making  such  provis ion shal l  
not  be introduced in  the Counci l  of  States:  

Provided  that  no  recommendat ion  shal l  be  required  under  this  c lause for 
the moving of  an  amendment  making provis ion  for  the reduct ion  or  
abol i t ion  of  any tax .  

(2)  A Bil l  or  amendment  shal l  not  be deemed to  make provis ion  for  any 
of  the matters  aforesaid  by reason only that  i t  provides  for  the imposi t ion  
of  f ines  or  other  pecuniary penal t ies ,  or  for  the demand or  payment  of  fees  
for  l icences  or  fees  for  services  rendered,  or  by reason that  i t  provides  for  
the imposi t ion ,  abol i t ion ,  remission ,  a l terat ion  or  regulat ion  of  any tax  by 
any local  authori ty  or  body for  local  purposes .  

(3)  A Bil l  which ,  i f  enacted  and brought  into  operat ion,  would  involve 
expendi ture  f rom the Consol idated  Fund of  India  shal l  not  be passed by 
ei ther  House of  Parl iament  unless  the President  has  recommended to  that  
House the considerat ion of  the Bil l .  

Procedure General ly  

118. Rules  of  procedure.— (1)  Each House of  Par l iament  may make 
rules  for  regulat ing ,  subject  to  the provis ions  of  th is  Const i tu t ion ,  i ts  
procedure and the conduct  of  i ts  business .  

(2)  Unti l  rules  are  made under  c lause (1) ,  the rules  of  procedure and 
s tanding orders  in  force immediately before  the commencement  of  this  
Const i tut ion  with  respect  to  the Legislature of  the Dominion of  India  shal l  
have effect  in  rela t ion to  Par l iament  subject  to  such  modif icat ions and 
adaptat ions  as  may be made therein  by the Chairman of  the Council  of  
States  or  the Speaker  of  the House of  the People ,  as  the case may be.  

(3)  The Pres ident ,  af ter  consul tat ion  wi th  the Chairman of  the Counci l  of  
States  and the Speaker  of  the House of  the People ,  may make rules  as  to  
the procedure with  respect  to  joint  s i t t ings  of ,  and  communicat ions 
between,  the two Houses .  
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(4)  At  a  join t  s i t t ing  of  the two Houses  the Speaker  of  the House of  the 

People ,  or  in  his  absence such person as  may be determined by rules  of  
procedure made under  clause (3) ,  shal l  preside.  

119. Regulation by law of procedure in Parliament in relation to financial business.— 
Parliament may, for the purpose of the timely completion of financial business, regulate by 
law the procedure of, and the conduct of business in, each House of Parliament in relation to 
any financial matter or to any Bill for the appropriation of moneys out of the Consolidated 
Fund of India, and, if and so far as any provision of any law so made is inconsistent with any 
rule made by a House of Parliament under clause (1) of article 118 or with any rule or 
standing order having effect in relation to Parliament under clause (2) of that article, such 
provision shall prevail. 

120. Language to be used in Parliament.— (1) Notwithstanding anything in  Part XVII, 
but subject to the provisions of article 348, business in Parliament shall be transacted in Hindi 
or in English: 

Provided that the Chairman of the Council of States or Speaker of the House of the People, 
or person acting as such, as the case may be, may permit any member who cannot adequately 
express himself in Hindi or in English to address the House in his mother-tongue. 

(2) Unless Parliament by law otherwise provides, this article shall, after the expiration of a 
period of fifteen years from the commencement of this Constitution, have effect as if the 
words “or in English” were omitted therefrom. 

121. Restriction on discussion in Parliament.— No discussion shall take place in 
Parliament with respect to the conduct of any Judge of the Supreme Court or of a High Court 
in the discharge of his duties except upon a motion for presenting an address to the President 
praying for the removal of the Judge as hereinafter provided. 

122. Courts not to inquire into proceedings of Parliament.— (1) The validity of any 
proceedings in Parliament shall not be called in question on the ground of any alleged 
irregularity of procedure. 

(2) No officer or member of Parliament in whom powers are vested by or under this 
Constitution for regulating procedure or the conduct of business, or for maintaining order, in 
Parliament shall be subject to the jurisdiction of any court in respect of the exercise by him of 
those powers. 

CHAPTER III—LEGISLATIVE POWERS OF THE PRESIDENT 

123. Power of President to promulgate Ordinances during recess of Parliament.—(1) 
If at any time, except when both Houses of Parliament are in session, the President is satisfied 
that circumstances exist which render it necessary for him to take immediate action, he may 
promulgate such Ordinances as the circumstances appear to him to require. 

(2) An Ordinance promulgated under this article shall have the same force and effect as an 
Act of Parliament, but every such Ordinance— 

(a) shall be laid before both Houses of Parliament and shall cease to operate at the 
expiration of six weeks from the reassembly of Parliament, or, if before the expiration of 
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that period resolutions disapproving it are passed by both Houses, upon the passing of the 
second of those resolutions; and 

(b )  may be withdrawn at  any t ime by the Pres ident .  
Explanat ion .—Where the Houses  of  Parl iament  are summoned to  

reassemble on  different  dates ,  the per iod  of  s ix  weeks  shal l  be  reckoned 
from the later  of  those dates  for  the purposes  of  this  clause.  

(3)  I f  and so  far  as  an  Ordinance under  th is  ar t ic le makes  any provis ion 
which  Parl iament  would  not  under  this  Const i tut ion  be competent  to  enact ,  
i t  shal l  be void .  

*            *                *               *                    *      
CH AP T ER IV.—TH E  UN IO N  JUD IC IA R Y 

124. Establishment  and constitution of  Supreme Court .— (1)  There 
shal l  be a  Supreme Court  of  India  cons is t ing of  a  Chief  Just ice  of  India  
and,  unt i l  Par l iament  by law prescr ibes  a  larger  number ,  of  not  more than  
seven

1  other  Judges .  
(2)  Every Judge of  the Supreme Court  shal l  be  appointed  by the 

President  by warrant  under  his  hand and seal  af ter  consul tat ion  with  such 
of  the Judges  of  the Supreme Court  and of  the High Courts  in  the States  as  
the President  may deem necessary for  the purpose and shal l  hold  off ice 
unt i l  he  at tains  the age of  s ixty-f ive years :  

Provided that  in  the case of  appointment  of  a  Judge other  than the Chief  
Jus t ice,  the Chief  Just ice of  India  shal l  always  be consul ted:  

Provided fur ther  that—               
    (a )  a  Judge may,  by wri t ing  under  his  hand addressed  to  the 
President ,  res ign  his  off ice;  
    (b )  a  Judge may be removed from his  off ice in  the manner  provided in  
c lause (4) .  
(2A)  The age of  a  Judge of  the Supreme Court  shal l  be  determined by 

such authori ty and in  such  manner  as  Par l iament  may by law provide.  
(3)  A person shal l  not  be qual i f ied for  appointment  as  a Judge of  the 

Supreme Court  unless  he is  a  ci t izen  of  India  and— 
    (a )  has  been  for  a t  least  f ive years  a  Judge of  a  High Cour t  or  of  two 
or  more such Courts  in  succession;  or  
    (b )  has  been  for  a t  least  ten  years  an  advocate  of  a  High Court  or  of  
two or  more such Courts  in  succession;  or  
    (c)  is ,  in  the opinion  of  the President ,  a  dis t inguished  jur is t .  
Explanat ion  I .—In this  clause "High Court ' '  means  a  High Court  which 

exercises ,  or  which  at  any t ime before the commencement  of  this  
Const i tut ion  exercised ,  jur isdict ion  in  any part  of  the terr i tory of  India .  

 
_______________________________________________ 
1. Now “twenty-five”, vide Act 22 of 1986, s. 2 
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Explanat ion  II .—In computing for  the purpose of  this  clause the per iod  

during  which  a person has  been  an advocate ,  any per iod  during  which a 
person  has  held judicial  off ice  not  infer ior  to  that  of  a  d is t r ic t  judge af ter  
he became an  advocate  shal l  be included.  

(4)  A Judge of  the Supreme Court  shal l  not  be removed from his  of f ice 
except  by an  order  of  the President  passed  af ter  an  address  by each  House 
of  Par l iament  supported  by a  majori ty  of  the to tal  membership  of  that  
House and by a  majori ty  of  not  less  than  two-thirds  of  the members  of  that  
House present  and  vot ing  has  been  presented  to  the President  in  the same 
sess ion for  such removal  on the ground of  proved misbehaviour  or  
incapaci ty.  

(5)  Par l iament  may by law regulate  the procedure for  the presentat ion  of  
an  address  and for  the invest igat ion  and proof  of  the misbehaviour  or  
incapaci ty of  a  Judge under  clause (4) .  

(6)  Every person appointed to  be a  Judge of  the Supreme Court  shal l ,  
before  he enters  upon his  off ice,  make and subscr ibe before  the President,  
or  some person appointed  in  that  behalf  by him,  an  oath  or  aff i rmation 
according  to  the form set  out  for  the purpose in  the Third  Schedule .  

(7)  No person who has  held off ice  as  a  Judge of  the Supreme Court  shal l  
plead  or  act  in  any court  or  before  any authori ty wi thin  the terr i tory of  
India .  

125.  Salaries ,  etc . ,  of  Judges.— (1)  There shal l  be paid  to  the Judges  of  
the Supreme Court  such  salar ies  as  may be determined by Parl iament  by 
law and,  unt i l  provis ion in  that  behalf  is  so made,  such salar ies  as  are  
specif ied in  the Second Schedule.  

(2)  Every Judge shal l  be  ent i t led  to  such pr ivi leges  and al lowances  and 
to  such r ights  in  respect  of  leave of  absence and pension  as  may from t ime 
to  t ime be determined by or  under  law made by Parl iament  and,  unt i l  so  
determined,  to  such  pr iv i leges ,  a l lowances  and r ights  as  are specif ied  in  
the Second Schedule:  

Provided that  nei ther  the pr ivi leges  nor  the al lowances  of  a  Judge nor 
his  r ights  in  respect  of  leave of  absence or  pension  shal l  be  var ied  to  his  
disadvantage af ter  his  appointment .  

126.  Appointment  of  act ing  Chief  Justice .—When the off ice  of  Chief  
Jus t ice  of  India  is  vacant  or  when the Chief  Just ice is ,  by reason of  
absence or  otherwise,  unable  to  perform the dut ies  of  his  off ice ,  the dut ies  
of  the off ice  shal l  be  performed by such one of  the other  Judges  of  the 
Court  as  the President  may appoint  for  the purpose.  

127. Appointment  of  ad hoc  Judges .—(1)  If  a t  any t ime there  should  
not  be a  quorum of  the Judges of  the Supreme Court  avai lable  to  hold  or  
cont inue any sess ion  of  the Court ,  the Chief  Just ice  of  India  may,  wi th  the 
previous  consent  of  the President  and af ter  consul ta t ion with  the          
Chief  Just ice  of  the High Court  concerned,  request  in  wri t ing  the 
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at tendance at  the s i t t ings  of  the Court ,  as  an  ad hoc  Judge,  for  such  per iod 
as  may be necessary,  of  a  Judge of  a High Court  duly qual i f ied  for  
appointment  as  a  Judge of  the Supreme Court  to  be designated  by the Chief  
Jus t ice of  India.  

(2)  I t  shal l  be  the duty of  the Judge who has  been so  designated ,  in  
pr ior i ty  to  o ther  dut ies  of  his  off ice ,  to  at tend the s i t t ings of  the Supreme 
Court  a t  the t ime and for  the per iod  for  which  his  a t tendance is  required ,  
and while  so  at tending he shal l  have al l  the  jur isdict ion ,  powers  and 
pr iv i leges ,  and shal l  d ischarge the dut ies ,  of  a  Judge of  the Supreme Court .  

128.  Attendance of  ret ired Judges  at  s i t t ings  of  the Supreme  
Court .—Notwithstanding  anything  in  this  Chapter ,  the Chief  Just ice  of  
India  may at  any t ime,  with  the previous  consent  of  the President ,  request  
any person who has held  the off ice  of  a  Judge of  the Supreme Court  or  of 
the Federal  Court  or  who has  held  the off ice of  a  Judge of  a  High Court  
and  is  duly qual i f ied  for  appointment  as  a  Judge of  the Supreme Court  to  
s i t  and  act  as  a  Judge of  the Supreme Court ,  and  every such person so 
requested  shal l ,  while  so  s i t t ing  and act ing ,  be ent i t led  to  such  al lowances 
as  the President  may by order  determine and have al l  the jur isd ict ion ,  
powers  and pr ivi leges  of ,  but  shal l  not  o therwise be deemed to  be,  a  Judge 
of  that  Court :  

Provided  that  nothing  in  this  ar t ic le shal l  be deemed to  require any such 
person as  aforesaid  to  s i t  and act  as  a  Judge of  that  Court  unless  he 
consents  so  to  do .   

129.  Supreme Court  to  be a  court  of  record.—The Supreme Court  shal l  
be  a  court  of  record  and shal l  have al l  the powers  of  such  a  court  including 
the power  to  punish  for  contempt  of  i tself .  

130.  Seat  of  Supreme Court .—The Supreme Court  shal l  s i t  in  Delhi  or  
in  such other  place or  p laces ,  as  the Chief  Jus t ice  of  India  may,  with  the 
approval  of  the President ,  f rom t ime to  t ime,  appoint .  

131. Original  jurisdict ion of  the Supreme Court .—Subject  to  the 
provis ions  of  this  Const i tu t ion ,  the Supreme Court  shal l ,  to  the exclusion 
of  any other  court ,  have or iginal  jur isd ict ion  in  any dispute— 

(a )  between the Government  of  India  and one or  more States;  or  
(b )  between the Government  of  India  and any State  or  States  on  one 

s ide and one or  more other  States  on  the other ;  or  
(c)  between two or  more States ,  

i f  and  in  so  far  as  the dispute involves  any quest ion (whether  of  law or  
fact)  on  which  the exis tence or  extent  of  a  legal  r ight  depends:  

 Provided  that  the said  jur isd ict ion  shal l  not  extend to  a  dispute  ar is ing 
out  of  any t reaty,  agreement ,  covenant ,  engagement ,  sanad  or  other  s imilar  
ins trument  which ,  having  been  entered into  or  executed before the 
commencement  of  this  Const i tu t ion ,  cont inues  in  operat ion af ter  such  
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commencement ,  or  which  provides  that  the said  jur isdict ion  shal l  not  
extend to  such a dispute .  

131A. [Exclusive jurisdict ion of  the Supreme Court  in  regard  to 
quest ions as  to  const i tut ional  val id i ty  of  Central  laws .]  Rep.  by the 
Const i tut ion  (Forty- third  Amendment) Act ,  1977 ,  s .  4  (w.e . f .  13-4-1978 ) .  

132.  Appel late  jurisdict ion of  Supreme Court  in  appeals  from High 
Courts  in  certain  cases .—  (1)  An appeal  shal l  l ie  to  the Supreme Cour t  
f rom any judgment ,  decree or  f inal  order  of  a  High Cour t  in  the terr i tory of  
India ,  whether  in  a c ivi l ,  cr iminal  or  other  proceeding ,  i f  the High Court  
cer t i f ies  under  ar t icle  134A that  the case involves  a  subs tant ial  ques t ion  of  
law as  to  the interpretat ion  of  this  Const i tut ion .  

*            *                    *                       *                       *  
(3)  Where such a  cer t i f icate  is  given ,  any party in  the case may appeal  to  

the Supreme Court  on  the ground that  any such quest ion  as  aforesaid has  
been  wrongly decided .  

Explanat ion .—  For  the purposes  of  this  ar t icle ,  the expression  “f inal  
order”  includes an  order  deciding  an  i ssue which ,  i f  decided  in  favour  of  
the appel lan t ,  would  be suff ic ient  for  the f inal  disposal  of  the case.  

133.  Appel late  jurisdict ion of  Supreme Court  in  appeals  from High 
Courts  in  regard to  civ i l  matters .— (1)  An appeal  shal l  l ie  to  the 
Supreme Court  f rom any judgment ,  decree or  f inal  order  in  a  civi l  
proceeding of  a  High Court  in  the terr i tory of  India  i f  the High Court  
cer t i f ies  under  ar t icle  134A— 

(a )  that  the case involves  a  substant ial  quest ion  of  law of  general  
importance;  and 

(b )  that  in  the opinion  of  the High Court  the said  ques t ion  needs  to  
be decided by the Supreme Court .  
(2)  Notwithstanding  anyth ing  in  ar t ic le  132,  any party appeal ing  to  the 

Supreme Court  under  c lause (1)  may urge as  one of  the grounds  in  such  
appeal  that  a  substant ial  quest ion  of  law as  to  the interpretat ion  of  this  
Const i tut ion  has been wrongly decided.   

(3)  Notwithstanding  anything  in  this  ar t icle ,  no  appeal  shal l ,  unless  
Parl iament  by law otherwise provides ,  l ie  to  the Supreme Court  f rom the 
judgment ,  decree or  f inal  order  of  one Judge of  a  High Cour t .  

134. Appel late  jurisdict ion of  Supreme Court  in  regard to criminal  
matters .—(1)  An appeal  shal l  l ie  to  the Supreme Court  f rom any judgment ,  
f inal  order  or  sentence in  a  cr iminal  proceeding of  a  High Court  in  the 
terr i tory of  India  i f  the High Court—  

 (a )  has  on  appeal  reversed  an  order  of  acqui t tal  of  an  accused 
person and sentenced him to death;  or   
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 (b )  has  wi thdrawn for  t r ial  before  i tself  any case f rom any court  

subordinate  to  i ts  authori ty  and has  in  such  t r ia l  convicted  the accused 
person and sentenced him to death;  or   

(c)  cer t i f ies  under  ar t icle  134A that  the case is  a  f i t  one for  appeal  
to  the Supreme Court :  
Provided  that  an  appeal  under  sub-clause (c)  shal l  l ie  subject  to  such 

provis ions  as  may be made in  that  behalf  under  clause (1)  of  ar t icle  145 
and to  such  condi t ions  as  the High Court  may establ ish  or  require .  

(2)  Par l iament  may by law confer  on  the Supreme Cour t  any fur ther  
powers  to  enter tain  and hear  appeals  f rom any judgment ,  f inal  order  or  
sentence in  a cr iminal  proceeding of  a  High Court  in  the terr i tory of  India  
subject  to  such condi t ions  and l imitat ions  as  may be specif ied  in  such law.  

134A. Certif icate  for appeal  to  the Supreme Court .—Every High 
Court ,  passing  or  making a  judgment ,  decree,  f inal  order ,  or  sentence,  
referred  to  in  c lause (1)  of  ar t icle  132 or  c lause (1)  of  ar t ic le  133,  or  
c lause (1)  of  ar t icle  134,  —  

(a )  may,  i f  i t  deems f i t  so  to  do ,  on i ts  own mot ion;  and  
(b )  shal l ,  i f  an  oral  appl icat ion i s  made,  by or  on  behalf  of  the par ty 

aggrieved,  immediately af ter  the pass ing  or  making of  such judgment ,  
decree,  f inal  order  or  sentence,  

determine,  as  soon as  may be af ter  such  passing or  making ,  the quest ion 
whether  a  cer t i f icate  of  the nature  referred  to  in  c lause (1)  of  ar t icle  132,  
or  clause (1)  of  ar t icle  133 or ,  as  the case may be,  sub-clause (c )  of  clause 
(1)  of  ar t ic le 134,  may be given in  respect  of  that  case.      

135. Jurisdict ion and powers  of  the Federal  Court  under exist ing law 
to  be exercisable  by the Supreme Court .— Unti l  Par l iament  by law 
otherwise provides ,  the Supreme Court  shal l  a lso  have jur isdict ion  and 
powers  with  respect  to  any matter  to  which  the provis ions  of  ar t ic le  133 or  
ar t icle  134 do not  apply i f  jur isdict ion  and powers  in  re lat ion  to  that  mat ter  
were exercisable  by the Federal  Court  immediately before  the 
commencement  of  this  Const i tut ion  under  any exis t ing  law.  

136.  Special  leave to  appeal  by  the Supreme Court .—(1)  
Notwiths tanding anything  in  this  Chapter ,  the Supreme Court  may,  in  i ts  
discret ion ,  grant  special  leave to  appeal  f rom any judgment ,  decree,  
determinat ion,  sentence or  order  in  any cause or  mat ter  passed  or  made by 
any court  or  t r ibunal  in  the terr i tory of  India .  

(2)  Nothing  in  clause (1)  shal l  apply to  any judgment ,  determinat ion ,  
sentence or  order  passed  or  made by any court  or  t r ibunal  const i tuted  by or  
under  any law relat ing to  the Armed Forces .  

137.  Review of  judgments  or orders  by the Supreme Court .— Subject  
to  the provis ions  of  any law made by Parl iament  or  any rules  made under  
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ar t icle  145,  the Supreme Cour t  shal l  have power  to  review any judgment  
pronounced or  order  made by i t .  

138.  Enlargement  of  the jurisdict ion of  the Supreme Court .— (1)  The 
Supreme Court  shal l  have such  fur ther  jur isdict ion  and powers  with  respect  
to  any of  the matters  in  the Union List  as  Parl iament  may by law confer .  

(2)  The Supreme Court  shal l  have such fur ther  jur isdict ion  and powers  
with  respect  to  any matter  as  the Government  of  India  and the Government  
of  any State  may by special  agreement  confer ,  i f  Par l iament  by law 
provides  for  the exercise  of  such  jur isdict ion  and powers  by the Supreme 
Court .  

139.  Conferment  on the Supreme Court  of  powers  to  i ssue certain 
writs .— Parl iament  may by law confer  on  the Supreme Court  power  to  
issue d irect ions,  orders  or  wri ts ,  including  wri ts  in  the nature of  habeas  
corpus ,  mandamus,  prohibi t ion ,  quo warranto  and cert iorari ,  or  any of  
them, for  any purposes  other  than  those mentioned in  clause (2)  of  ar t icle  
32 .  

139A. Transfer of  certain cases .— (1)  Where cases  involv ing the same 
or  substant ial ly the same quest ions  of  law are  pending before the Supreme 
Court  and  one or  more High Courts  or  before  two or  more High Cour ts  and 
the Supreme Court  is  sat i sf ied  on  i ts  own motion  or  on  an  applicat ion  made 
by the At torney-General  of  India  or  by a  par ty to  any such  case that  such 
quest ions  are substant ial  quest ions  of  general  importance,  the Supreme 
Court  may withdraw the case or  cases  pending before  the High Court  or  the 
High Courts  and dispose of  al l  the cases  i tsel f :  

Provided that  the Supreme Court  may af ter  determining the said 
quest ions  of  law return  any case so  withdrawn together  with  a copy of  i ts  
judgment  on  such quest ions  to  the High Court  f rom which  the case has  
been withdrawn,  and the High Court  shal l  on  receip t  thereof ,  proceed to  
dispose of  the case in  conformity with  such judgment .  

(2)  The Supreme Cour t  may,  i f  i t  deems i t  expedient  so  to  do for  the 
ends  of  just ice ,  t ransfer  any case,  appeal  or  other  proceedings  pending 
before  any High Court  to  any o ther  High Court .  

140.  Ancil lary powers  of  Supreme Court.— Parl iament  may by law 
make provis ion  for  conferr ing  upon the Supreme Cour t  such  supplemental  
powers  not  inconsis tent  with any of  the provis ions  of  this  Const i tut ion  as  
may appear  to  be necessary or  desirable  for  the purpose of  enabl ing  the 
Court  more effect ively to  exercise  the jur isd ict ion  confer red  upon i t  by or  
under  this  Const i tu t ion .  

141.  Law declared by Supreme Court  to  be binding on al l  courts .— 
The law declared  by the Supreme Cour t  shal l  be b inding  on  al l  courts  
within  the ter r i tory of  India .  

142.  Enforcement  of  decrees  and orders  of  Supreme Court  and orders 
as  to discovery,  etc .— (1)  The Supreme Court  in  the exercise  of  i ts  
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jur isdict ion  may pass  such  decree or  make such  order  as  is  necessary for  
doing  complete just ice  in  any cause or  mat ter  pending before i t ,  and  any 
decree so  passed  or  order  so made shal l  be enforceable  throughout  the 
terr i tory of  India  in  such manner  as  may be prescr ibed  by or  under  any law 
made by Parl iament  and,  unt i l  provis ion in  that  behalf  is  so made,  in  such 
manner  as  the President  may by order  prescr ibe.  

(2)  Subject  to  the provis ions  of  any law made in  this  behalf  by 
Parl iament ,  the Supreme Court  shal l ,  as  respects  the whole of  the ter r i tory 
of  India,  have al l  and  every power  to  make any order  for  the purpose of  
securing  the at tendance of  any person,  the d iscovery or  product ion  of  any 
documents ,  or  the invest igat ion or  punishment  of  any contempt of  i tsel f .  

143. Power of  President  to  consult  Supreme Court .—  (1)  I f  a t  any 
t ime i t  appears  to  the Pres ident  that  a  ques t ion  of  law or  fact  has  ar isen ,  or  
is  l ikely to  ar ise ,  which  is  of  such  a  nature  and  of  such  publ ic  importance 
that  i t  i s  expedient  to  obtain  the opinion  of  the Supreme Court  upon i t ,  he  
may refer  the quest ion  to  that  Court  for  considerat ion  and the Court  may,  
af ter  such  hearing  as  i t  th inks  f i t ,  report  to  the President  i t s  opinion 
thereon.  

(2)  The President  may,  notwithstanding  anything  in  the proviso  to  ar t ic le 
131,  refer  a  dispute  of  the kind  mentioned in  the said  proviso  to  the 
Supreme Court  for  opinion  and the Supreme Court  shal l ,  af ter  such  hear ing 
as  i t  th inks f i t ,  report  to  the President  i ts  opinion  thereon.  

144.  Civi l  and judicial  authorit ies  to  act  in  aid  of  the Supreme 
Court .—All  authori t ies ,  civi l  and judicial ,  in  the terr i tory of  India  shal l  
act  in  aid  of  the Supreme Cour t .  

144A. [Special  provis ions  as  to  disposal  of  quest ions  relat ing  to 
const i tut ional  val id i ty  of  laws.]  Rep.  by the Const i tu t ion (Forty- third 
Amendment) Act ,  1977 ,  s .  5  (w.e. f .  13-4-1978) .  

145. Rules  of  Court ,  etc .— (1)  Subject  to  the provis ions  of  any law 
made by Par l iament ,  the Supreme Court  may f rom t ime to  t ime,  wi th  the 
approval  of  the President ,  make ru les  for  regulat ing  general ly  the pract ice 
and procedure of  the Court  including— 

(a )  rules  as  to  the persons  pract is ing before the Court ;  
(b )  rules  as  to  the procedure for  hear ing  appeals  and  other  matters  

per taining to  appeals  including  the t ime within  which appeals  to  the 
Court  are  to  be entered;  

(c)  rules  as  to  the proceedings  in  the Court  for  the enforcement  of  
any of  the r ights  conferred  by Part  I I I ;  

(cc)  rules  as  to  the proceedings  in  the Court  under  ar t ic le 139A; 
(d )  rules  as  to  the enter tainment  of  appeals  under  sub-clause (c )  of 

c lause (1)  of  ar t icle  134;  
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(e)  rules  as  to  the condi t ions  subject  to  which  any judgment  

pronounced or  order  made by the Court  may be reviewed and the 
procedure for  such  review including  the t ime within  which  appl icat ions 
to  the Court  for  such  review are  to  be entered;  

( f)  rules  as  to  the costs  of  and incidental  to  any proceedings in  the 
Court  and  as  to  the fees  to  be charged  in  respect  of  proceedings therein ;  

(g )  rules  as  to  the grant ing  of  bai l ;  
(h )  rules  as  to  s tay of  proceedings;  
( i)  rules  providing  for  the summary determinat ion  of  any appeal  

which  appears  to  the Court  to  be f r ivolous  or  vexat ious  or  brought  for  
the purpose of  delay;  

( j)  ru les  as  to  the procedure for  inqui r ies  referred  to  in  clause (1)  of  
ar t icle 317.  
(2)  Subject  to  the provis ions of  c lause (3) ,  rules  made under  this  ar t icle  

may f ix  the minimum number  of  Judges  who are to  s i t  for  any purpose,  and 
may provide for  the powers  of  s ingle  Judges  and Divis ion  Courts .  

(3)  The minimum number  of  Judges  who are  to  s i t  for  the purpose of  
deciding  any case involving  a  subs tant ial  quest ion  of  law as  to  the 
interpretat ion  of  this  Const i tut ion  or  for  the purpose of  hear ing  any 
reference under  ar t icle 143 shal l  be f ive:  

 Provided that ,  where the Court  hearing  an appeal  under  any of  the 
provis ions  of  this  Chapter  other  than  ar t ic le 132 consis ts  of  less  than  f ive 
Judges  and in  the course of  the hear ing  of  the appeal  the Court  is  sat isf ied  
that  the appeal  involves  a  subs tant ial  quest ion  of  law as  to  the 
interpretat ion  of  this  Const i tut ion  the determinat ion  of  which  is  necessary 
for  the d isposal  of  the appeal ,  such  Court  shal l  refer  the quest ion  for  
opinion  to  a  Court  cons t i tuted  as  requi red by this  c lause for  the purpose of  
deciding  any case involv ing  such a  quest ion  and shal l  on  receipt  of  the 
opinion  dispose of  the appeal  in  conformity with such opinion .  

(4)  No judgment  shal l  be del ivered  by the Supreme Court  save in  open 
Court ,  and  no  report  shal l  be made under  ar t ic le  143 save in  accordance 
with  an  opinion  also  del ivered in  open Cour t .  

(5)  No judgment  and no  such  opinion  shal l  be  del ivered by the Supreme 
Court  save wi th the concurrence of  a  major i ty  of  the Judges  present  a t  the 
hearing  of  the case,  but  nothing in  this  c lause shal l  be  deemed to  prevent  a 
Judge who does  not  concur  from del iver ing a  dissent ing  judgment  or  
opinion .  

146. Off icers  and servants  and the expenses of  the Supreme Court .—
(1)  Appointments  of  off icers  and servants  of  the Supreme Court  shal l  be  
made by the Chief  Just ice  of  India  or  such  other  Judge or  off icer  of  the 
Court  as  he may direct :  
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Provided that  the President  may by rule  require  that  in  such cases  as  

may be specif ied  in  the rule ,  no  person  not  already at tached to  the Court  
shal l  be  appointed  to  any off ice  connected with  the Court ,  save af ter  
consul tat ion  with  the Union Publ ic  Serv ice Commission .  

(2)  Subject  to  the provis ions of  any law made by Parl iament ,  the 
condi t ions  of  service of  off icers  and servants  of  the Supreme Cour t  shal l  
be  such as  may be prescr ibed  by  rules  made by the Chief  Just ice  of  India 
or  by some other  Judge or  off icer  of  the Court  author ised  by the Chief  
Jus t ice of  India to  make rules  for  the purpose:  

Provided that  the  ru les  made under  this  clause shal l ,  so  far  as  they relate 
to  salar ies ,  al lowances ,  leave or  pens ions ,  require  the approval  of  the 
President .  

(3)  The adminis t ra t ive expenses  of  the Supreme Court ,  including al l  
salar ies ,  a l lowances  and pensions  payable  to  or  in  respect  of  the off icers  
and  servants  of  the Court ,  shal l  be  charged  upon the Consol idated  Fund of  
India ,  and any fees  or  other  moneys  taken by the Court  shal l  form part  of  
that  Fund.  

147.  Interpretation.—In this  Chapter  and in  Chapter  V of  Par t  VI,  
references  to  any substant ia l  quest ion  of  law as  to  the interpretat ion  of  this  
Const i tut ion  shal l  be const rued  as  including  references  to  any substant ial  
quest ion of  law as  to  the in terpretat ion of  the Government  of  India  Act ,  
1935 ( including any enactment  amending or  supplementing  that  Act) ,  or  of  
any Order  in  Counci l  or  order  made thereunder ,  or  of  the Indian  
Independence Act ,  1947,  or  of  any order  made thereunder .  

CHAPTER V.—COMPTROLLER AND AUDITOR-GENERAL OF INDIA 

148.  Comptrol ler  and Auditor-General  of  India .—(1)  There shal l  be  a 
Comptrol ler  and Auditor-General  of  India  who shal l  be  appointed  by the 
President  by warrant  under  his  hand and seal  and shal l  only be removed 
from off ice in  l ike manner  and on  the l ike grounds  as  a  Judge of  the 
Supreme Court .  

(2)  Every person appointed  to  be the Comptrol ler  and Auditor-General  of  
India  shal l ,  before  he enters  upon his  off ice ,  make and subscribe before the 
President ,  or  some person appointed  in  that  behal f  by him,  an  oath  or  
aff i rmation  according  to  the form set  out  for  the purpose in  the Third  
Schedule .  

(3)  The salary and other  condit ions of  service of  the Comptrol ler  and 
Auditor-  General  shal l  be  such  as  may be determined by Parl iament  by law 
and,  unt i l  they are  so  determined,  shal l  be  as  specif ied  in  the Second 
Schedule:  

Provided  that  nei ther  the salary of  a  Comptrol ler  and  Auditor-General  
nor  his  r ights  in  respect  of  leave of  absence,  pension  or  age of  ret i rement  
shal l  be  var ied  to  his  disadvantage af ter  his  appointment .  
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(4)  The Comptrol ler  and Auditor-General  shal l  not  be el igible  for  fur ther  

off ice  ei ther  under  the Government  of  India  or  under  the Government  of  
any State  af ter  he has  ceased to  hold  his  off ice .  

(5)  Subject  to  the provis ions  of  this  Const i tut ion and of  any law made by 
Parl iament ,  the condi t ions of  service of  persons serving  in  the Indian  Audit  
and  Accounts  Department  and the adminis t rat ive powers  of  the Comptrol ler  
and Auditor-General  shal l  be  such  as  may be prescr ibed by rules  made by 
the President  af ter  consul tat ion  with  the Comptrol ler  and  Auditor-General .  

(6)  The adminis tra t ive expenses  of  the off ice  of  the Comptrol ler  and 
Auditor-  General ,  including al l  sa lar ies ,  al lowances  and pensions  payable  
to  or  in  respect  of  persons  serv ing  in  that  off ice,  shal l  be  charged  upon the 
Consol idated Fund of  India .  

149. Duties and powers of the Comptroller and Auditor-General.—The Comptroller 
and Auditor-General shall perform such duties and exercise such powers in relation to the 
accounts of the Union and of the States and of any other authority or body as may be 
prescribed by or under any law made by Parliament and, until provision in that behalf is so 
made, shall perform such duties and exercise such powers in relation to the accounts of the 
Union and of the States as were conferred on or exercisable by the Auditor-General of India 
immediately before the commencement of this Constitution in relation to the accounts of the 
Dominion of India and of the Provinces respectively. 

150.  Form of  accounts  of  the Union and of  the States .—The accounts  
of  the Union and of  the States  shal l  be kept  in  such  form as  the Pres ident  
may,  on  the advice of  the Comptrol ler  and Auditor-General  of  India ,  
prescr ibe.  

151.  Audit  reports .—(1) The reports  of  the Comptrol ler  and Auditor-
General  of  India re lat ing  to  the accounts  of  the Union shal l  be  submit ted  to  
the President ,  who shal l  cause them to  be la id  before  each  House of  
Parl iament .  

(2)  The repor ts  of  the Comptrol ler  and Audi tor-General  of  India  rela t ing 
to  the accounts  of  a  State  shal l  be  submit ted  to  the Governor  of  the State ,  
who shal l  cause them to  be laid  before the Legis lature of  the State .  
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PART VI  

THE STATES 
CHAPTER I.—GENERAL 

152.  Definit ion.— In  th is  Par t ,  unless  the context  otherwise requires ,  the 
express ion “State” does  not  include the State  of  Jammu and Kashmir .  

CH AP T ER I I .—TH E  EX EC UT IV E 

The Governor  

153. Governors of  States .—There shal l  be a  Governor  for  each  State:  
Provided  that  nothing  in  this  ar t ic le  shal l  prevent  the appoin tment  of  the 

same person as  Governor  for  two or  more States .  
154.  Executive power of  State.—(1) The execut ive power of  the State 

shal l  be  vested in  the Governor  and shal l  be  exercised  by him ei ther  
direct ly  or  through off icers  subordinate  to  him in  accordance with  th is  
Const i tut ion .  

(2)  Nothing  in  this  ar t icle  shal l— 
(a )  be deemed to  t ransfer  to  the Governor  any funct ions  conferred  

by any exis t ing  law on any other  authori ty;  or  

(b )  prevent  Parl iament  or  the  Legislature of  the State from 
conferr ing by law funct ions on  any authori ty  subordinate to  the 
Governor .  

155. Appointment  of  Governor.—The Governor  of  a  State shal l  be  
appointed  by the President  by warrant  under  his  hand and seal .  

156.  Term of  off ice  of  Governor.—(1)  The Governor  shal l  hold  off ice 
during  the pleasure of  the President .  

(2)  The Governor  may,  by wri t ing under  his  hand addressed to  the 
President ,  res ign  his  off ice .  

(3)  Subject  to  the foregoing provis ions  of  this  ar t icle ,  a  Governor  shal l  
hold  off ice  for  a  term of  f ive years  f rom the date  on  which  he enters  upon 
his  off ice:  

Provided  that  a Governor  shal l ,  no twithstanding  the expirat ion  of  his  
term,  cont inue to  hold  off ice  unt i l  h is  successor  enters  upon his  off ice .  

157.  Qualif ications  for appointment  as  Governor.—No person shal l  be 
el ig ible  for  appointment  as  Governor  unless  he is  a  c i t izen  of  India  and has  
completed  the age of  thir ty-f ive years .  

158. Condit ions  of  Governor's  off ice .—(1)  The Governor  shal l  not  be a  
member  of  ei ther  House of  Par l iament  or  of  a  House of  the Legis lature of 
any State  specif ied  in  the Firs t  Schedule,  and i f  a  member  of  ei ther  House 
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of  Parl iament  or  of  a  House of  the Legis lature  of  any such State  be 
appointed  Governor ,  he shal l  be deemed to  have vacated his  seat  in  that  
House on the date  on  which he enters  upon his  off ice  as  Governor .  

(2)  The Governor  shal l  not  hold  any o ther  off ice  of  prof i t .  
(3)  The Governor  shal l  be  ent i t led  without  payment  of  rent  to  the use of  

his  of f icial  residences  and shal l  be  also ent i t led  to  such emoluments ,  
a l lowances  and priv i leges  as  may be determined by Parl iament  by law and,  
unt i l  provision  in  that  behalf  i s  so  made,  such emoluments ,  al lowances  and 
pr iv i leges  as  are  specif ied  in  the Second Schedule.  

(3A)  Where the same person  is  appointed  as  Governor  of  two or  more 
States ,  the emoluments  and al lowances  payable  to  the Governor  shal l  be 
a l located among the States  in  such proport ion  as  the Pres ident  may by 
order  determine.  

(4)  The emoluments  and al lowances  of  the Governor  shal l  not  be 
diminished dur ing  his  term of  off ice .  

159.  Oath or aff irmation by the Governor.—Every Governor  and every 
person  discharging  the funct ions  of  the Governor  shal l ,  before  enter ing 
upon his  off ice ,  make and subscribe in  the presence of  the Chief  Jus t ice of  
the High Cour t  exercis ing  jur isdict ion  in  re lat ion  to  the State ,  or ,  in  his  
absence,  the senior  most  Judge of  that  Court  avai lable ,  an  oath  or  
aff i rmation in  the fol lowing form, that  is  to  say— 

“I ,  A.  B. ,  do  swea r  in  t he  name  of  God that  I  wil l                          
so lemnl y a f f i rm 

fai thful ly  execute  the off ice  of  Governor  (or  discharge the funct ions  of  the 
Governor)  of  . . . . . . . . . . . . .(name of  the S tate) and  wil l   to   the  best   of         
my abi l i ty  preserve,  protect  and defend the Const i tut ion  and the             
l aw and that  I  wil l  devote myself  to  the service and wel l-being  of  the 
people of  . .……… (name of  the State) .”  

160.  Discharge of  the functions  of  the Governor in certain 
contingencies .—The President  may make such  provis ion  as  he thinks  f i t  
for  the discharge of  the funct ions  of  the Governor  of  a  State  in  any 
cont ingency not  provided for  in  this  Chapter .  

161.  Power of  Governor to grant  pardons ,  etc . ,  and to  suspend, remit  
or commute sentences  in certain  cases .—The Governor  of  a State shal l  
have the power  to  grant  pardons ,  repr ieves,  respi tes  or  remissions  of  
punishment  or  to  suspend,  remit  or  commute the sentence of  any person 
convicted  of  any offence against  any law relat ing  to  a matter  to  which the 
execut ive power of  the State  extends .  

162.  Extent  of  executive power of  State .—Subject  to  the provis ions  of  
this  Const i tut ion ,  the execut ive power  of  a  State  shal l  ex tend to  the matters  
with  respect  to  which  the Legislature of  the State  has  power to  make laws:  

  Provided that  in  any matter  with  respect  to  which  the Legis lature  of  a 
State  and Parl iament  have power  to  make laws,  the execut ive power  of  the 
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State  shal l  be subject  to ,  and  l imited  by,  the execut ive power  expressly 
conferred  by this  Const i tut ion  or  by any law made by Parl iament  upon the 
Union or  authori t ies  thereof .  

Council  of  Minis ters  

163 .   Counci l  of  Ministers  to  aid  and advise  Governor.—(1)  There 
shal l  be a Counci l  of  Minis ters  with  the Chief  Minis ter  at  the head to  aid 
and advise  the Governor  in  the exercise  of  his  funct ions,  except  in  so  far  as  
he is  by or  under  this  Const i tut ion  required  to  exercise  h is  funct ions or  any 
of  them in  his  discret ion .  

(2)  I f  any quest ion  ar ises  whether  any matter  i s  or  is  not  a  mat ter  as  
respects  which  the Governor  i s  by or  under  this  Const i tut ion required  to  
act  in  his  discret ion ,  the decis ion  of  the Governor  in  his  discret ion  shal l  be 
f inal ,  and  the val id i ty  of  anyth ing  done by the Governor  shal l  not  be cal led 
in  quest ion  on  the ground that  he ought  or  ought  not  to  have acted  in  his  
discret ion .  

(3)  The quest ion  whether  any,  and  i f  so what ,  advice was  tendered  by 
Minis ters  to  the Governor  shal l  not  be inquired  into  in  any court .  

164.  Other provis ions  as  to  Ministers .—(1)  The Chief  Minister  shal l  be  
appointed  by the Governor  and the other  Minis ters  shal l  be  appointed  by 
the Governor  on  the advice of  the Chief  Minis ter ,  and  the Minis ters  shal l  
hold  off ice  during  the pleasure  of  the Governor:  

Provided that  in  the States  of  Bihar ,  Madhya Pradesh  and Orissa ,  there 
shal l  be a Minister  in  charge of  t r ibal  welfare who may in  addit ion be in  
charge of  the welfare  of  the Scheduled  Castes  and  backward  classes  or  any 
other  work .  

(1A)  The to tal  number  of  Minis ters ,  including  the Chief   Minis ter ,  in  the 
Counci l  of  Minis ters  in    a     State  shal l  not  exceed f i f teen  per  cent .   of  the 
total  number  of  members  of  the Legislat ive Assembly of  that  State:    

 Provided that  the number  of  Minis ters ,  including the Chief  Minis ter  in  a  
State  shal l  not  be less  than  twelve:   

 Provided  fur ther  that  where the to tal  number  of  Minis ters  including  the 
Chief  Minis ter  in  the Counci l  of  Minis ters  in  any State  at  the 
commencement  of  the Const i tut ion  (Ninety-f i rs t  Amendment)  Act ,  2003 
exceeds  the said  f i f teen  per  cent .   or  the number  specif ied  in  the f i rs t  
proviso ,  as  the case may be,  then  the to tal  number  of  Minis ters  in  that  
State  shal l  be  brought  in  conformity with  the provis ions  of  this  clause 
within  s ix  months  from such date*  as  the Pres ident  may by publ ic 
not i f icat ion  appoint .  

(1B)   A member  of  the Legis lat ive Assembly of  a  State  or  e i ther  House 
of  the Legis lature  of  a  State  having  Legis lat ive Counci l  belonging to  any 
pol i t ical  par ty  who is  d isqual i f ied  for  being  a  member  of  that  House under  
paragraph  2  of  the Tenth Schedule shal l  a lso be disqual i f ied to  be 
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appointed  as  a Minis ter  under  c lause (1)  for  durat ion  of  the per iod  
commencing from the date  of  his  d isqual i f icat ion  t i l l  the date  on  which  the 
term of  h is  off ice  as  such  member  would  expire  or  where he contes ts  any 
elect ion  to  the Legis lat ive Assembly  of  a  State  or  ei ther  House of  the 
Legis lature  of  a  State  having Legis lat ive Council ,  as  the case may be, 
before  the expiry of  such  period ,  t i l l  the date  on  which  he is  declared  
elected ,  whichever  is  ear l ier .  

(2)  The Counci l  of  Minis ters  shal l  be  co l lect ively responsible  to  the 
Legislat ive Assembly of  the State .  

(3)  Before a  Minis ter  enters  upon his  off ice ,  the Governor  shal l  
adminis ter  to  him the oaths  of  off ice  and of  secrecy according  to  the forms 
set  out  for  the purpose in  the Third  Schedule .  

(4)  A Minis ter  who for  any per iod  of  s ix  consecut ive months is  not  a 
member  of  the Legis lature  of  the State  shal l  at  the expirat ion  of  that  per iod 
cease to  be a  Minis ter .  

(5)  The salar ies  and al lowances  of  Ministers  shal l  be such as  the 
Legis lature  of  the State  may from t ime to  t ime by law determine and,  unt i l  
the Legis lature of  the State  so  determines ,  shal l  be  as  specif ied  in  the 
Second Schedule .  

The Advocate-General  for  the State  

165.  Advocate-General  for the State.—(1)  The Governor  of  each  State 
shal l  appoint  a  person who is  qual i f ied  to  be appointed  a  Judge of  a  High 
Court  to  be Advocate-General  for  the State .  

(2)  I t  shal l  be  the duty of  the Advocate-General  to  give advice to  the 
Government  of  the State  upon such legal  mat ters ,  and  to  perform such 
other  dut ies  of  a  legal  character ,  as  may from t ime to  t ime be referred  or  
assigned to  him by the Governor ,  and  to  discharge the funct ions  conferred 
on  him by or  under  this  Const i tut ion  or  any other  law for  the t ime being in  
force.  

(3)  The Advocate-General  shal l  hold  off ice  during  the p leasure of  the 
Governor ,  and shal l  receive such  remunerat ion  as  the Governor  may 
determine.  

Conduct  of  Government  Business  

166.  Conduct  of  business  of  the Government  of  a  State.— (1)  All  
execut ive act ion of  the Government  of  a  State  shal l  be expressed to be taken in 
the name of the Governor. 

(2) Orders and other instruments made and executed in the name of the Governor shall be 
authenticated in such manner as may be specified in rules to be made by the Governor, and 
the validity of an order or instrument which is so authenticated shall not be called in question 
on the ground that it is not an order or instrument made or executed by the Governor. 
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(3) The Governor shall make rules for the more convenient transaction of the business of 

the Government of the State, and for the allocation among Ministers of the said business in so 
far as it is not business with respect to which the Governor is by or under this Constitution 
required to act in his discretion. 

*   *                               *                               *                          * 
167. Duties of Chief Minister as respects the furnishing of information to Governor, 

etc.—It shall be the duty of the Chief Minister of each State—  
(a) to communicate to the Governor of the State all decisions of the Council of 

Ministers relating to the administration of the affairs of the State and proposals for 
legislation; 

(b) to furnish such information relating to the administration of the affairs of the State 
and proposals for legislation as the Governor may call for; and 

(c) if the Governor so requires, to submit for the consideration of the Council of 
Ministers any matter on which a decision has been taken by a Minister but which has not 
been considered by the Council. 

CHAPTER III.—THE STATE LEGISLATURE 

General 

168. Constitution of Legislatures in States.—(1) For every State there shall be a 
Legislature which shall consist of the Governor, and— 

(a) in the States of Bihar, Maharashtra, Karnataka  and Uttar Pradesh, two Houses; 

(b) in other States, one House. 

(2) Where there are two Houses of the Legislature of a State, one shall be known as the 
Legislative Council and the other as the Legislative Assembly, and where there is only one 
House, it shall be known as the Legislative Assembly. 

169. Abolition or creation of Legislative Councils in States.—(1) Notwithstanding 
anything in article 168, Parliament may by law provide for the abolition of the Legislative 
Council of a State having such a Council or for the creation of such a Council in a State 
having no such Council, if the Legislative Assembly of the State passes a resolution to that 
effect by a majority of the to tal  membership  of  the Assembly and by a  majori ty 
of  not  less  than  two-thirds  of  the members  of  the Assembly present  and  
vot ing .  

(2)  Any law referred  to  in  clause (1)  shal l  contain  such  provisions  for  
the amendment  of  this  Const i tut ion  as  may be necessary to  give effect  to  
the provis ions of  the law and may also  contain  such supplemental ,  
incidental  and consequent ial  provis ions as  Par l iament  may deem necessary.  

(3)  No such law as  aforesaid  shal l  be deemed to  be an  amendment  of  this  
Const i tut ion  for  the purposes  of  ar t ic le  368.  

170.  Composit ion of  the Legislat ive Assemblies .—(1)  Subject  to  the 
provis ions  of  ar t icle  333,  the Legis lat ive Assembly of  each  State  shal l  
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consis t  of  not  more than  f ive hundred ,  and not  less  than  s ixty,  members  
chosen  by direct  e lect ion  from terr i tor ial  const i tuencies  in  the State .  

(2)  For  the purposes  of  c lause (1) ,  each  State  shal l  be  divided in to 
terr i tor ial  const i tuencies  in  such manner  that  the rat io  between the 
populat ion  of  each  const i tuency and the number  of  seats  a l lot ted to  i t  shal l ,  
so  far  as  pract icable ,  be the same throughout  the State .  

 Explanat ion .—In  this  clause,  the expression  “populat ion” means  the 
populat ion  as  ascer ta ined  at  the las t  preceding  census  of  which  the relevant  
f igures  have been published:  

 Provided  that  the reference in  this  Explanat ion  to  the las t  preceding 
census  of  which  the re levant  f igures  have been published shal l ,  unt i l  the 
relevant  f igures  for  the f i rs t  census  taken af ter  the year  2026 have been 
publ ished,  be construed  as  a  reference to  the 2001 census .  

(3)  Upon the complet ion  of  each  census ,  the total  number  of  seats  in  the 
Legis lat ive Assembly of  each  State  and the divis ion  of  each State  into  
terr i tor ial  const i tuencies  shal l  be readjus ted  by such  authori ty  and in  such 
manner  as  Parl iament  may by law determine:  

 Provided  that  such  readjus tment  shal l  not  affect  representat ion  in  the 
Legislat ive Assembly unt i l  the dissolut ion  of  the then  exis t ing Assembly:  

 Provided fur ther  that  such  readjus tment  shal l  take effect  f rom such date  
as  the President  may,  by order ,  speci fy and  unt i l  such  readjustment  takes 
effect ,  any elect ion  to  the Legislat ive Assembly may be held  on  the basis  
of  the terr i tor ial  const i tuencies  exis t ing  before such readjus tment:  

Provided also that until the relevant figures for the first census taken after the year 2026 
have been published, it shall not be necessary to readjust— 

(i) the total number of seats in the Legislative Assembly of each State as readjusted 
on the basis of the 1971 census; and  

(ii) the division of such State into territorial constituencies as may be readjusted on 
the basis of the 2001 census, 

under this clause. 
171. Composition of the Legislative Councils.—(1) The total number of members in the 

Legislative Council of a State having such a Council shall not exceed one third of the total 
number of members in the Legislative Assembly of that State: 

 Provided  that  the total  number  of  members  in  the Legis lat ive Counci l  of  
a  State  shal l  in  no  case be less  than  for ty .  

(2)  Unti l  Par l iament  by law otherwise provides ,  the  composi t ion  of  the 
Legis lat ive Council  of  a  State  shal l  be as  provided in  clause (3) .  

(3)  Of  the total  number of  members  of  the Legis lat ive Counci l  of  a  
State— 
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(a )  as  nearly  as  may be,  one-thi rd  shal l  be elected  by electorates  

consis t ing  of  members  of  municipal i t ies ,  dis t r ic t  boards  and such  other  
local  author i t ies  in  the State  as  Parl iament  may by law specify;  

(b )  as  nearly  as  may be,  one-twelf th  shal l  be  e lected  by electorates  
consis t ing  of  persons  resid ing in  the State who have been  for  at  least  
three years  graduates  of  any universi ty  in  the terr i tory of  India  or  have 
been  for  at  least  three years  in  possess ion  of  qual i f icat ions  prescr ibed 
by or  under  any law made by Par l iament  as  equivalent  to  that  of  a 
graduate  of  any such univers i ty;   

(c)  as  near ly  as  may be,  one-twelf th  shal l  be  e lected  by electorates  
consis t ing  of  persons  who have been for  a t  least  three years  engaged in  
teaching  in  such  educat ional  inst i tut ions  within  the State,  not  lower  in  
s tandard  than  that  of  a  secondary school ,  as  may be prescr ibed  by or  
under  any law made by Par l iament;  

(d )  as  near ly  as  may be,  one-third  shal l  be  elected  by the members  
of  the Legis lat ive Assembly of  the State  f rom amongst  persons  who are 
not  members of  the Assembly;  

(e)  the  remainder  shal l  be  nominated  by the Governor  in  accordance 
with  the provis ions  of  clause (5) .  
(4)  The members  to  be elected  under  sub-clauses  (a ) ,  (b )  and (c)  of  

c lause (3)  shal l  be  chosen  in  such  terr i tor ial  const i tuencies  as  may be 
prescr ibed  by or  under  any law made by Parl iament ,  and  the elect ions 
under  the said  sub-clauses  and under  sub-clause (d )  of  the said clause shal l  
be  held  in  accordance wi th  the system of  proport ional  representat ion  by 
means  of  the s ingle  t ransferable  vote .  

(5)  The members  to  be nominated  by the Governor  under  sub-clause (e)  
of  clause (3)  shal l  consis t  of  persons  having special  knowledge or  pract ical  
experience in  respect  of  such matters  as  the fo l lowing,  namely:— 

Literature,  science,  ar t ,  co-operat ive movement  and social  service.  

172. Duration of State Legislatures.—(1) Every Legislative Assembly of every State, 
unless sooner dissolved, shall continue for five years from the date appointed for its first 
meeting and no longer and the expiration of the said period of five years shall operate as a 
dissolution of the Assembly: 

 Provided that  the said  per iod  may,  whi le  a  Proclamation  of  Emergency 
is  in  operat ion,  be extended by Parl iament  by law for  a  per iod  not  
exceeding  one year  at  a  t ime and not  extending  in  any case beyond a  per iod 
of  s ix  months  af ter  the Proclamation  has  ceased  to  operate .  

(2)  The Legis lat ive Counci l  of  a State  shal l  not  be subject  to  d issolu t ion ,  
but  as  near ly as  possib le  one-third  of  the members  thereof  shal l  ret i re  as  
soon as  may be on  the expirat ion  of  every second year  in  accordance with 
the provis ions  made in  that  behalf  by Parl iament  by law.  
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173.  Qual if ication for membership of  the State Legislature.—A 

person shal l  not  be qual i f ied  to  be chosen  to  f i l l  a  seat  in  the Legis lature 
of  a  State  unless  he— 

(a )  is  a  c i t izen of  India ,  and makes  and subscribes  before  some 
person authorised  in  that  behalf  by the Elect ion  Commission  an  oath  or  
aff i rmation  according  to  the form set  out  for  the purpose in  the Third  
Schedule;  

(b )  i s ,  in  the case of  a  seat  in  the Legis lat ive Assembly,  not  less 
than  twenty-f ive years  of  age and,  in  the case of  a seat  in  the 
Legis lat ive Council ,  not  less  than  thir ty years  of  age;  and 

(c)  possesses  such  o ther  qual i f icat ions  as  may be prescr ibed  in  that  
behalf  by or  under  any law made by Parl iament .  
174.  Sessions  of  the State Legis lature,  prorogation and dissolut ion.—

(1)  The Governor  shal l  f rom t ime to  t ime summon the House or  each  House 
of  the Legis lature  of  the State  to  meet  a t  such  t ime and place as  he thinks 
f i t ,  but  s ix  months  shal l  not  intervene between i ts  las t  s i t t ing  in  one 
sess ion and the date  appointed  for  i ts  f i rs t  s i t t ing  in  the next  session .  

(2)  The Governor  may f rom t ime to  t ime— 
(a )  prorogue the House or  ei ther  House;  
(b )  dissolve the Legis lat ive Assembly.  

175.  Right  of  Governor to  address  and send messages  to  the House or 
Houses .—(1)  The Governor  may address  the Legislat ive Assembly or ,  in  
the case of  a  State  having  a Legis lat ive Council ,  e i ther  House of  the 
Legis lature of  the State ,  or  both  Houses assembled  together ,  and  may for  
that  purpose require  the at tendance of  members .  

(2)  The Governor  may send messages  to  the House or  Houses  of  the 
Legis lature  of  the State,  whether  wi th  respect  to  a  Bil l  then  pending  in  the 
Legis lature  or  otherwise,  and a  House to  which  any message is  so  sent  
shal l  with  al l  convenient  despatch  consider  any matter  required  by the 
message to  be taken into  considerat ion.  

176.  Special  address  by the Governor.—(1)  At  the commencement  of  
the f i rs t  session  af ter  each general  elect ion to  the Legis lat ive Assembly 
and at  the commencement  of  the f i rs t  sess ion of  each  year ,  the Governor  
shal l  address  the Legis lat ive Assembly or ,  in  the case of  a  S tate  having  a 
Legis lat ive Counci l ,  both  Houses  assembled together  and inform the 
Legis lature of  the causes  of  i ts  summons.  

(2)  Provis ion  shal l  be  made by the ru les  regulat ing  the procedure of  the 
House or  ei ther  House for  the al lotment  of  t ime for  discussion  of  the 
mat ters  refer red to  in  such  address .  

177.  Rights  of  Ministers  and Advocate-General  as  respects  the 
Houses .—Every Minister  and  the Advocate-General  for  a  State  shal l  have 
the r ight  to  speak in ,  and otherwise to  take par t  in  the proceedings  of ,  the 
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Legis lat ive Assembly of  the State  or ,  in  the case of  a  State  having  a 
Legis lat ive Counci l ,  both  Houses ,  and  to  speak in ,  and  otherwise to  take 
par t  in  the proceedings  of ,  any commit tee of  the Legis lature  of  which he 
may be named a member ,  but  shal l  not ,  by v ir tue of  this  ar t ic le,  be ent i t led  
to  vote .  

Officers  o f  the State  Legis lature  

178.  The Speaker and Deputy Speaker of  the Legis lat ive Assembly .—
Every Legis lat ive Assembly of  a  State  shal l ,  as  soon as  may be,  choose two 
members  of  the Assembly to  be respect ively Speaker  and Deputy Speaker  
thereof  and,  so  of ten  as  the off ice  of  Speaker  or  Deputy Speaker  becomes 
vacant ,  the Assembly shal l  choose another  member  to  be Speaker  or  Deputy 
Speaker ,  as  the case may be.  

179.  Vacation and res ignation of ,  and removal  from, the of f ices  of  
Speaker and Deputy  Speaker.—A member holding  off ice as  Speaker  or  
Deputy Speaker  of  an  Assembly— 

(a )  shal l  vacate  his  off ice  i f  he  ceases  to  be a  member  of  the 
Assembly;  

(b )  may at  any t ime by wri t ing  under  his  hand addressed ,  i f  such  
member  is  the Speaker ,  to  the Deputy Speaker ,  and  i f  such member  is   
the Deputy Speaker ,  to  the Speaker ,  res ign  his  off ice;  and  

(c)  may be removed from his  off ice  by a  resolut ion  of  the Assembly 
passed  by a majori ty of  al l  the then  members  of  the Assembly:  
Provided  that  no  resolut ion  for  the purpose of  c lause (c)  shal l  be  moved 

unless  a t  least  fourteen  days '  not ice  has  been g iven of  the intent ion  to  
move the resolut ion:  

Provided fur ther  that ,  whenever  the Assembly is  dissolved ,  the Speaker  
shal l  not  vacate his  off ice  unt i l  immediately before  the f i rs t  meet ing  of  the 
Assembly af ter  the disso lut ion .  

180.  Power of  the Deputy  Speaker or other person to  perform the 
duties  of  the off ice  of ,  or to  act  as ,  Speaker.—(1)  While  the off ice of  
Speaker  is  vacant ,  the dut ies  of  the of f ice  shal l  be  performed by the 
Deputy Speaker  or ,  i f  the off ice  of  Deputy Speaker  is  a lso  vacant ,  by such 
member  of  the Assembly as  the Governor  may appoint  for  the purpose.  

(2) During the absence of the Speaker from any sitting of the Assembly the Deputy 
Speaker or, if he is also absent, such person as may be determined by the rules of procedure 
of the Assembly, or, if no such person is present, such other person as may be determined by 
the Assembly, shall act as Speaker. 

181.  The Speaker or the Deputy  Speaker not  to  pres ide while  a  
resolut ion for his  removal  from off ice is  under consideration.—(1)  At  
any s i t t ing of  the Legislat ive Assembly,  while  any resolut ion  for  the 
removal  of  the Speaker  f rom his  of f ice is  under  considerat ion ,  the Speaker ,  
or  while  any resolu t ion  for  the removal  of  the Deputy Speaker  f rom his  
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off ice  is  under  considerat ion ,  the Deputy Speaker ,  shal l  not ,  though he i s  
present ,  preside,  and the provis ions  of  clause (2)  of  ar t icle  180 shal l  apply 
in  relat ion  to  every such s i t t ing  as  they apply in  relat ion  to  a  s i t t ing  from 
which  the Speaker  or ,  as  the case may be,  the Deputy Speaker ,  is  absent .  

(2)  The Speaker  shal l  have the r ight  to  speak in ,  and otherwise to  take 
par t  in  the proceedings  of ,  the Legislat ive Assembly while  any resolu t ion 
for  h is  removal  f rom off ice is  under  cons iderat ion  in  the Assembly and 
shal l ,  notwithstanding  anything in  ar t ic le  189,  be ent i t led  to  vote  only in  
the f i rs t  instance on  such  resolut ion  or  on  any other  matter  dur ing  such  
proceedings  but  not  in  the case of  an  equal i ty  of  votes .  

182.  The Chairman and Deputy Chairman of  the Legislat ive 
Council .—The Legis lat ive Council  of  every State  having such Counci l  
shal l ,  as  soon as  may be,  choose two members  of  the Council  to  be 
respect ively Chairman and Deputy Chairman thereof  and ,  so  of ten  as  the 
off ice  of  Chairman or  Deputy Chairman becomes  vacant ,  the Council  shal l  
choose another  member  to  be Chairman or  Deputy Chairman,  as  the case 
may be.  

183.  Vacation and res ignation of ,  and removal  from, the of f ices  of  
Chairman and Deputy Chairman.—A member  holding  off ice  as  Chairman 
or  Deputy Chairman of  a  Legis la t ive Council— 

(a )  shal l  vacate  his  off ice  i f  he  ceases  to  be a  member  of  the 
Counci l ;  

(b )  may at  any t ime by wri t ing  under  his  hand addressed ,  i f  such  
member  is  the Chairman,  to  the Deputy Chairman,  and  i f  such  member  i s  
the Deputy Chairman, to  the Chairman,  res ign  his  off ice;  and 

(c)  may be removed from his  off ice  by a  resolut ion  of  the Counci l  
passed  by a majori ty of  al l  the then  members  of  the Counci l :  
Provided  that  no  resolut ion  for  the purpose of  c lause (c)  shal l  be  moved 

unless  a t  least  fourteen  days '  not ice  has  been g iven of  the intent ion  to  
move the resolut ion .  

184.  Power of  the Deputy  Chairman or other person to  perform the 
duties  of  the off ice  of ,  or  to  act  as ,  Chairman.—(1)  While  the off ice of  
Chairman is  vacant ,  the dut ies  of  the off ice  shal l  be  performed by the 
Deputy Chairman or ,  i f  the off ice  of  Deputy Chairman is  also vacant ,  by 
such member  of  the Council  as  the Governor  may appoint  for  the purpose.  

(2)  During  the absence of  the Chairman from any s i t t ing  of  the Counci l  
the Deputy Chairman or ,  i f  he is  also  absent ,  such  person as  may be 
determined by the rules  of  procedure of  the Counci l ,  or ,  i f  no  such person 
is  present ,  such other  person as  may be determined by the Counci l ,  shal l  
act  as  Chairman.  

185. The Chairman or the Deputy Chairman not to preside while a resolution for his 
removal from office is under consideration.—(1) At any sitting of the Legislative Council, 
while any resolution for the removal of the Chairman from his office is under consideration, 
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the Chairman, or while any resolution for the removal of the Deputy Chairman from his office 
is under consideration, the Deputy Chairman, shall not, though he is present, preside, and the 
provisions of clause (2) of article 184 shall apply in relation to every such sitting as they 
apply in relation to a sitting from which the Chairman or, as the case may be, the Deputy 
Chairman is absent. 

(2)  The Chairman shal l  have the r ight  to  speak in ,  and  otherwise to  take 
part  in  the proceedings  of ,  the Legislat ive Counci l  while  any resolu t ion for  
his  removal  f rom off ice is  under  cons iderat ion  in  the Counci l  and  shal l ,  
notwithstanding anything  in  ar t ic le  189,  be ent i t led  to  vote  only in  the f i rs t  
ins tance on  such resolut ion  or  on  any o ther  matter  during  such proceedings 
but  not  in  the case of  an equal i ty  of  votes .  

186.  Salaries  and al lowances  of  the Speaker and Deputy  Speaker and 
the Chairman and Deputy Chairman.—There shal l  be  paid  to  the Speaker  
and the Deputy Speaker  of  the Legis lat ive Assembly,  and to  the Chairman 
and the Deputy Chairman of  the Legis lat ive Council ,  such  salar ies  and 
al lowances  as  may be respect ively f ixed  by the Legis lature  of  the State  by 
law and,  unt i l  provis ion  in  that  behalf  is  so  made,  such salar ies  and  
al lowances  as  are  specif ied  in  the Second Schedule .  

187.  Secretariat  of  State  Legis lature.—(1)  The House or  each House of  
the Legisla ture of  a  State  shal l  have a separate  secretar ial  s taff :  

Provided that  nothing  in  this  clause shal l ,  in  the case of  the Legis lature 
of  a  S tate  having  a  Legis lat ive Council ,  be  construed  as  prevent ing  the 
creat ion of  posts  common to  both  Houses  of  such  Legis lature .  

(2)  The Legis lature  of  a  State may by law regulate  the recrui tment ,  and  
the condi t ions  of  service of  persons  appointed ,  to  the secretar ia l  s taff  of  
the House or  Houses  of  the Legis lature of  the State .  

(3)  Unt i l  provis ion  is  made by the Legis lature  of  the State  under  clause 
(2) ,  the Governor  may,  af ter  consul ta t ion  with  the Speaker  of  the 
Legis lat ive Assembly or  the Chairman of  the Legis lat ive Counci l ,  as  the 
case may be,  make rules  regulat ing  the recrui tment ,  and  the condi t ions of 
service of  persons  appointed,  to  the secretar ial  s taf f  of  the Assembly or  the 
Counci l ,  and  any rules  so  made shal l  have effect  subject  to  the provis ions 
of  any law made under  the said  clause.  

Conduct  of  Business  

188.  Oath or aff irmation by members .—Every member  of  the 
Legis lat ive Assembly or  the Legis lat ive Counci l  of  a  State  shal l ,  before 
taking  his  seat ,  make and subscr ibe before  the Governor ,  or  some person 
appointed  in  that  behalf  by him,  an  oath  or  aff i rmation  according  to  the 
form set  out  for  the purpose in  the Third  Schedule .  

189. Vot ing in  Houses,  power of  Houses to act  notwithstanding 
vacancies  and quorum.— (1)  Save as  otherwise provided  in  this  
Const i tut ion ,  al l  ques t ions  at  any s i t t ing  of  a  House of  the Legis lature  of  a  
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State  shal l  be determined by a majori ty of  votes  of  the members  present  
and  vot ing ,  other  than  the Speaker  or  Chairman,  or  person act ing as  such.  

The Speaker  or  Chairman,  or  person act ing  as  such ,  shal l  not  vote  in  the 
f i r s t  instance,  but  shal l  have and exercise  a cast ing  vote  in  the case of  an  
equal i ty of  votes .  

(2)  A House of  the Legis lature  of  a  State  shal l  have power  to  act  
notwithstanding any vacancy in  the membership  thereof ,  and  any 
proceedings  in  the Legis lature of  a  State  shal l  be  val id  notwiths tanding 
that  i t  i s  discovered  subsequently  that  some person who was  not  en t i t led  so 
to  do  sat  or  voted  or  otherwise took par t  in  the proceedings .  

(3)  Unt i l  the Legis lature  of  the State  by law otherwise provides ,  the 
quorum to const i tute a  meet ing of  a  House of  the Legis lature of  a  State  
shal l  be  ten  members  or  one-tenth  of  the to tal  number  of  members  of  the 
House,  whichever  is  greater .  

(4)  I f  at  any t ime during  a  meet ing  of  the Legis lat ive Assembly or  the 
Legis lat ive Council  of  a  State there  i s  no  quorum, i t  shal l  be the duty of  
the Speaker  or  Chairman,  or  person act ing  as  such ,  ei ther  to  adjourn  the 
House or  to  suspend the meet ing  unt i l  there  i s  a  quorum. 

Disqual i f icat ions  of  Members  

190.  Vacation of  seats .—(1)  No person shal l  be  a  member of  both 
Houses  of  the Legis lature of  a  State and provis ion shal l  be  made by the 
Legis lature of  the State  by law for  the vacat ion  by a  person who is  chosen 
a  member  of  both  Houses  of  h is  seat  in  one house or  the other .  

(2)  No person shal l  be a  member  of  the Legis latures  of  two or  more 
States  specif ied in  the Firs t  Schedule  and if  a  person is  chosen a member  
of  the Legis latures  of  two or  more such States ,  then,  at  the expirat ion of  
such  period  as  may be specif ied  in  rules  made by the President ,  that  
person 's  seat  in  the Legis latures  of  al l  such  States  shal l  become vacant ,  
unless  he has  previous ly resigned his  seat  in  the Legis latures  of  a l l  bu t  one 
of  the States .  

(3)  I f  a  member  of  a  House of  the Legis lature  of  a  S tate— 
 (a )  becomes  subject  to  any of  the disqual i f icat ions  mentioned in 

c lause (1)  or  clause (2)  of  ar t icle  191;  or  
 (b )  res igns  his  seat  by wri t ing  under  h is  hand addressed  to  the 

speaker  or  the Chairman, as  the case may be,  and  his  res ignat ion  is  
accepted  by the Speaker  or  the Chairman,  as  the case may be,  

his  seat  shal l  thereupon become vacant :  
Provided that  in  the case of  any resignat ion  referred  to  in  sub-clause (b ) ,  

i f  f rom information  received  or  otherwise and af ter  making such  inquiry as  
he th inks  f i t ,  the Speaker  or  the Chairman,  as  the case may be,  is  sat isf ied  
that  such  resignat ion  is  not  voluntary or  genuine,  he shal l  not  accept  such 
resignat ion .   
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(4)  I f  for  a  per iod  of  s ixty days a  member of  a House of  the Legis lature 

of  a  State  is  without  permission  of  the House absent  f rom al l  meet ings  
thereof ,  the House may declare his  seat  vacant :  

Provided that  in  computing  the said  per iod  of  s ixty days  no  account  shal l  
be  taken of  any per iod  dur ing  which  the House is  prorogued or  is  adjourned 
for  more than  four  consecut ive days .  

191.  Disqual if icat ions  for membership.—(1)  A person shal l  be 
disqual if ied  for  being  chosen as ,  and  for  being ,  a  member  of  the 
Legis lat ive Assembly or  Legis lat ive Counci l  of  a  S tate— 

(a )  i f  he holds  any off ice  of  prof i t  under  the Government  of  India  or  
the Government  of  any State  specif ied in  the Firs t  Schedule,  other  than  
an  of f ice  declared  by the Legis lature  of  the State  by law not  to  
disqual i fy i ts  holder ;  

(b )  i f  he is  of  unsound mind and s tands  so declared  by a  competent  
court ;  

 (c)  i f  he is  an undischarged insolvent ;  
 (d )  i f  he  is  not  a  c i t izen  of  India ,  or  has  voluntar i ly  acquired  the 

ci t izenship  of  a  foreign  State,  or  is  under  any acknowledgment  of  
a l leg iance or  adherence to  a foreign  State;  

 (e)  i f  he  is  so  disqual if ied  by or  under  any law made by Par l iament .  
 Explanat ion .—For  the purposes  of  th is  c lause,  a  person shal l  not  be 

deemed to  hold an  off ice  of  prof i t  under  the Government  of  India  or  the 
Government  of  any State  specif ied  in  the Fi rs t  Schedule  by reason only 
that  he is  a  Minis ter  e i ther  for  the Union or  for  such  State .  

 (2)  A person shal l  be d isqual if ied  for  being  a  member  of  the Legisla t ive 
Assembly or  Legis lat ive Counci l  of  a  State  i f  he  is  so  disqual i f ied  under  
the Tenth  Schedule .  

 192.  Decis ion on quest ions  as  to  disqualif icat ions  of  members .—(1) 
I f  any quest ion ar ises  as  to  whether  a  member of  a  House of  the Legis lature  
of  a  State  has  become subject  to  any of  the d isqual i f icat ions  mentioned in  
c lause (1)  of  ar t ic le  191,  the quest ion  shal l  be refer red  for  the decis ion  of  
the Governor  and his  decis ion  shal l  be  f inal .  

 (2)  Before giv ing  any decis ion  on  any such quest ion,  the Governor  shal l  
obtain  the opinion  of  the Elect ion  Commission and shal l  act  according  to  
such  opinion .  

 193.  Penalty for s i t t ing  and voting before making oath or 
aff irmation under art icle  188 or when not  qualif ied  or when 
disqualif ied .— If  a  person s i ts  or  votes  as  a member  of  the Legislat ive 
Assembly or  the Legis lat ive Council  of  a  State  before  he has  complied  wi th  
the requi rements  of  ar t icle  188,  or  when he knows that  he is  not  qual i f ied  
or  that  he is  disqual i f ied  for  membership  thereof ,  or  that  he i s  prohibi ted 
from so doing by the provis ions  of  any law made by Parl iament  or  the 
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Legislature of  the State ,  he shal l  be  l iable  in  respect  of  each day on which  
he so  s i ts  or  votes  to  a penal ty  of  f ive hundred  rupees  to  be recovered  as  a 
debt  due to  the State .  

Powers ,  Pr ivi leges  and Immuni t ies  of  Sta te  Legis la tures   
and their  Members  

194.  Powers,  privi leges ,  etc. ,  of  the Houses  of  Legis latures  and of  the 
members  and committees  thereof .—(1)  Subject  to  the provis ions  of  this  
Const i tut ion  and to  the rules  and  s tanding  orders  regulat ing  the procedure 
of  the Legis lature ,  there  shal l  be freedom of  speech in  the Legis lature  of  
every State .  

 (2)  No member  of  the Legis lature  of  a  State  shal l  be l iable  to  any 
proceedings  in  any cour t  in  respect  of  anything  said  or  any vote  g iven  by 
him in the Legis lature or  any commit tee thereof ,  and  no  person shal l  be so 
l iab le  in  respect  of  the publ icat ion  by or  under  the authori ty  of  a  House of  
such  a  Legis lature  of  any report ,  paper ,  votes  or  proceedings .  

 (3) In other respects, the powers, privileges and immunities of a House of the Legislature 
of a State, and of the members and the committees of a House of such Legislature, shall be 
such as may from time to time be defined by the Legislature by law, and,  until so defined, 
shall be those of that House and of its members and committees immediately before the 
coming into force of section 26 of the Constitution (Forty-fourth Amendment) Act, 1978. 

 (4) The provisions of clauses (1), (2) and (3) shall apply in relation to persons who by 
virtue of this Constitution have the right to speak in, and otherwise to take part in the 
proceedings of, a House of the Legislature of a State or any committee thereof as they apply 
in relation to members of that Legislature. 

 195. Salaries and allowances of members.—Members of the Legislative Assembly and 
the Legislative Council of a State shall be entitled to receive such salaries and allowances as 
may from time to time be determined, by the Legislature of the State by law and,  until 
provision in that respect is so made, salaries and allowances at such rates and upon such 
conditions as were immediately before the commencement of this Constitution applicable in 
the case of members of the Legislative Assembly of the corresponding Province. 

Legislative Procedure 

196. Provisions as to introduction and passing of Bills.—(1) Subject to the provisions of 
articles 198 and 207 with respect to Money Bills and other financial Bills, a Bill may 
originate in either House of the Legislature of a State which has a Legislative Council. 

 (2) Subject to the provisions of articles 197 and 198, a Bill shall not be deemed to have 
been passed by the Houses of the Legislature of a State having a Legislative Council unless it 
has been agreed to by both Houses, either without amendment or with such amendments only 
as are agreed to by both Houses. 

 (3) A Bill pending in the Legislature of a State shall not lapse by reason of the prorogation 
of the House or Houses thereof. 
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 (4) A Bill pending in the Legislative Council of a State which has not been passed by the 

Legislative Assembly shall not lapse on a dissolution of the Assembly. 
 (5) A Bill which is pending in the Legislative Assembly of a State, or which having been 

passed by the Legislative Assembly is pending in the Legislative Council, shall lapse on a 
dissolution of the Assembly. 

 197. Restriction on powers of Legislative Council as to Bills other than Money 
Bills.—(1) If after a Bill has been passed by the Legislative Assembly of a State having a 
Legislative Council and transmitted to the Legislative Council— 

(a) the Bill is rejected by the Council; or 
(b) more than three months elapse from the date on which the Bill is laid before the 

Council without the Bill being passed by it; or 
(c) the Bill is passed by the Council with amendments to which the Legislative 

Assembly does not agree; 
the Legis lat ive Assembly may,  subject  to  the ru les  regulat ing  i ts  
procedure,  pass  the Bi l l  again in  the same or  in  any subsequent  session  
with  or  without  such  amendments ,  i f  any,  as  have been made,  suggested  or  
agreed  to  by the Legis lat ive Counci l  and  then  t ransmit  the Bil l  as  so  passed 
to  the Legislat ive Counci l .  

 (2)  I f  af ter  a Bi l l  has  been so passed for  the second t ime by the 
Legislat ive Assembly and t ransmit ted  to  the Legis lat ive Council— 

     (a )  the Bil l  is  rejected  by the Counci l ;  or  
  (b )  more than  one month  elapses  from the date on  which the Bil l  

is  la id  before the Counci l  without  the Bil l  being passed  by i t ;  or  
  (c)  the Bil l  is  passed  by the Counci l  with  amendments  to  which 

the Legis lat ive Assembly does  not  agree;  
the Bil l  shal l  be deemed to  have been passed  by the Houses  of  the 
Legislature  of  the State  in  the form in  which  i t  was  passed  by the 
Legislat ive Assembly for  the second t ime with  such  amendments ,  i f  any,  as  
have been made or  suggested  by the Legislat ive Counci l  and  agreed  to  by 
the Legis lat ive Assembly.  

 (3)  Nothing  in  this  ar t icle  shal l  apply to  a Money Bil l .  
 198.  Special  procedure in  respect  of  Money Bil ls .— (1)  A Money Bil l  

shal l  not  be int roduced in  a Legis lat ive Counci l .  
 (2)  After  a  Money Bil l  has  been  passed  by the Legisla t ive Assembly of  

a  State having a  Legis lat ive Counci l ,  i t  shal l  be t ransmit ted to  the 
Legis lat ive Counci l  for  i ts  recommendat ions ,  and the Legis lat ive Council  
shal l  with in a  per iod  of  fourteen  days f rom the date of  i ts  receipt  of  the 
Bil l  return  the Bil l  to  the Legislat ive Assembly wi th  i t s  recommendat ions ,  
and  the Legis lat ive Assembly may thereupon ei ther  accept  or  reject  al l  or  
any of  the recommendat ions  of  the Legis lat ive Counci l .  
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 (3)  I f  the Legislat ive Assembly accepts  any of  the recommendat ions  of  

the Legislat ive Counci l ,  the  Money Bil l  shal l  be  deemed to  have been 
passed  by both  Houses  with the amendments  recommended by the 
Legis lat ive Council  and  accepted  by the Legis lat ive Assembly.  

 (4)  I f  the Legis lat ive Assembly does  not  accept  any of  the 
recommendat ions  of  the Legis lat ive Counci l ,  the Money Bil l  shal l  be  
deemed to  have been passed  by both Houses  in  the form in  which  i t  was 
passed  by the Legis lat ive Assembly wi thout  any of  the amendments  
recommended by the Legis lat ive Council .  

 (5)  I f  a  Money Bil l  passed  by the Legislat ive Assembly and t ransmit ted 
to  the Legislat ive Counci l  for  i t s  recommendations i s  not  returned to  the 
Legislat ive Assembly wi thin the said period of  fourteen  days ,  i t  shal l  be 
deemed to have been passed by both  Houses at  the expirat ion  of  the said  
per iod  in  the form in which  i t  was  passed  by the Legislat ive Assembly.  

 199. Definition of “Money Bills”.—(1) For the purposes of this Chapter, a Bill shall be 
deemed to be a Money Bill if it contains only provisions dealing with all or any of the 
following matters, namely:— 

(a) the imposition, abolition, remission, alteration or regulation of any tax; 
(b) the regulation of the borrowing of money or the giving of any guarantee by the 

State, or the amendment of the law with respect to any financial obligations undertaken or 
to be undertaken by the State; 

(c) the custody of the Consolidated Fund or the Contingency Fund of the State, the 
payment of moneys into or the withdrawal of moneys from any such Fund; 

(d) the appropriation of moneys out of the Consolidated Fund of the State; 
(e) the declaring of any expenditure to be expenditure charged on the Consolidated 

Fund of the State, or the increasing of the amount of any such expenditure; 
(f) the receipt of money on account of the Consolidated Fund of the State or the 

public account of the State or the custody or issue of such money; or 
(g) any matter incidental to any of the matters specified in sub-clauses (a)  to (f). 

(2) A Bill shall not be deemed to be a Money Bill by reason only that it provides for the 
imposition of fines or other pecuniary penalties, or for the demand or payment of fees for 
licences or fees for services rendered, or by reason that it provides for the imposition, 
abolition, remission, alteration or regulation of any tax by any local authority or body for 
local purposes. 

(3) If any question arises whether a Bill introduced in the Legislature of a State which has 
a Legislative Council is a Money Bill or not, the decision of the Speaker of the Legislative 
Assembly of such State thereon shall be final. 

(4) There shall be endorsed on every Money Bill when it is transmitted to the Legislative 
Council under article 198, and when it is presented to the Governor for assent under article 
200, the certificate of the Speaker of the Legislative Assembly signed by him that it is a 
Money Bill. 
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200. Assent to Bills.—When a Bill has been passed by the Legislative Assembly of a State 

or, in the case of a State having a Legislative Council, has been passed by both Houses of the 
Legislature of the State, it shall be presented to the Governor and the Governor shall declare 
either that he assents to the Bill or that he withholds assent therefrom or that he reserves the 
Bill for the consideration of the President: 

  Provided that the Governor may, as soon as possible after the presentation to him of the 
Bill for assent, return the Bill if it is not a Money Bill together with a message requesting that 
the House or Houses will reconsider the Bill or any specified provisions thereof and, in 
particular, will consider the desirability of introducing any such amendments as he may 
recommend in his message and, when a  Bil l  is  so  returned ,  the House or  Houses 
shal l  reconsider  the Bil l  accordingly,  and  i f  the Bil l  is  passed  again  by the 
House or  Houses  with  or  wi thout  amendment  and presented  to  the Governor  
for  assent ,  the Governor  shal l  not  withhold  assent  theref rom:  

 Provided fur ther  that  the Governor  shal l  not  assent  to ,  but  shal l  reserve 
for  the considerat ion  of  the President ,  any Bil l  which  in  the opinion  of  the 
Governor  would,  i f  i t  became law,  so  derogate  f rom the powers  of  the High 
Court  as  to  endanger  the posi t ion  which that  Court  is  by this  Const i tut ion  
designed to  f i l l .  

201.  Bi l ls  reserved for consideration.—When a Bil l  is  reserved  by a 
Governor  for  the cons iderat ion  of  the President ,  the President  shal l  declare  
ei ther  that  he assents  to  the Bil l  or  that  he withholds  assent  therefrom:  

Provided that ,  where the Bil l  is  not  a Money Bil l ,  the President  may 
direct  the Governor  to  return  the Bil l  to  the House or ,  as  the case may be,  
the Houses  of  the Legis lature  of  the State  together  with  such  a  message as  
is  mentioned in the f i rs t  proviso  to  ar t icle  200 and,  when a  Bil l  is  so 
returned,  the House or  Houses shal l  reconsider  i t  accordingly wi thin  a 
per iod  of  s ix  months  from the date  of  receipt  of  such  message and,  i f  i t  i s  
again  passed  by the House or  Houses  wi th  or  without  amendment ,  i t  shal l  
be  presented  again  to  the President  for  his  considerat ion.  

Procedure in  Financial  Matters  

202.  Annual  f inancial  statement .—(1)  The Governor  shal l  in  respect  of 
every f inancial  year  cause to  be la id  before the House or  Houses  of  the 
Legis lature of  the State  a  s ta tement  of  the est imated  receipts  and 
expenditure  of  the State for  that  year ,  in  this  Part  referred  to  as  the 
“annual  f inancial  s ta tement" .  

(2)  The es t imates  of  expendi ture  embodied in  the annual  f inancial  
s ta tement  shal l  show separately— 

 (a )  the  sums required  to  meet  expenditure  descr ibed  by this  
Const i tut ion  as  expendi ture  charged  upon the Consol idated Fund of  the 
State;  and  

 (b) the sums required  to  meet  other  expendi ture  proposed to  be 
made from the Consol idated Fund  of  the State;  
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and shal l  dis t inguish  expendi ture  on  revenue account  f rom other  
expendi ture .  

(3)  The fol lowing expenditure shal l  be  expenditure charged on  the 
Consol idated Fund of  each State— 

 (a )  the emoluments  and al lowances  of  the Governor  and other  
expenditure relat ing  to  his  of f ice;  

 (b )  the salar ies  and al lowances  of  the Speaker  and the Deputy 
Speaker  of  the Legis lat ive Assembly and,  in  the case of  a  State  having a  
Legis lat ive Council ,  also  of  the Chairman and the Deputy Chairman of  
the Legis lat ive Counci l ;  

 (c)  debt  charges  for  which  the State  is  l iable  including  interest ,  
s inking  fund charges  and redemption  charges ,  and  o ther  expenditure 
rela t ing  to  the rais ing of  loans and the service and redemption  of  debt ;  

 (d) expendi ture in  respect  of  the salar ies  and  al lowances  of  Judges 
of  any High Court ;  

 (e )  any sums required  to  sat isfy any judgment ,  decree or  award  of  
any court  or  arbi t ral  t r ibunal ;  

 ( f )  any other  expendi ture declared  by this  Const i tut ion ,  or  by the 
Legislature of  the State  by law, to  be so charged.  
203.  Procedure in  Legis lature with respect  to  est imates .—(1)  So  much 

of  the est imates  as  relates  to  expendi ture  charged upon the Consol idated  
Fund of  a  State  shal l  not  be submit ted  to  the vote  of  the Legis lat ive 
Assembly,  but  nothing  in  th is  c lause shal l  be construed  as  prevent ing  the 
discussion  in  the Legis lature  of  any of  those est imates .  

(2) So much of the said estimates as relates to other   expenditure shall be submitted in the 
form of demands for grants to the Legislative Assembly, and the Legislative Assembly shall 
have power to assent, or to refuse to  assent, to any demand, or to assent to any demand 
subject to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the recommendation of the Governor. 
204. Appropriation Bills.—(1) As soon as may be after the grants under article 203 have 

been made by the Assembly, there shall be introduced a Bill to provide for the appropriation 
out of the Consolidated Fund of the State of all moneys required to meet— 

(a) the grants so made by the Assembly; and 
(b) the expenditure charged on the Consolidated Fund of the State but not exceeding 

in any case the amount shown in the statement previously laid before the House or 
Houses. 
(2) No amendment shall be proposed to any such Bill in the House or either House of the 

Legislature of the State which will have the effect of varying the amount or altering the 
destination of any grant so made or of varying the amount of any expenditure charged on the 
Consolidated Fund of the State, and the decision of the person presiding as to whether an 
amendment is inadmissible under this clause shall be final. 
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(3) Subject to the provisions of articles 205 and 206, no money shall be withdrawn from 

the Consolidated Fund of the State except under appropriation made by law passed in 
accordance with the provisions of this article. 

205. Supplementary, additional or excess grants.—(1) The Governor shall— 
(a) if the amount authorised by any law made in accordance with the provisions of 

article 204 to be expended for a particular service for the current financial year is found to 
be insufficient for the purposes of that year or when a need has arisen during the current 
financial year for supplementary or additional expenditure upon some new service not 
contemplated in the annual financial statement for that year, or 

(b) if any money has been spent on any service during a financial year in excess of 
the amount granted for that service and for that year, 

cause to be laid before the House or the Houses of the Legislature of the State another 
statement showing the estimated amount of that expenditure or cause to be presented to the 
Legislative Assembly of the State a demand for such excess, as the case may be. 

(2) The provisions of articles 202, 203 and 204 shall have effect in relation to any such 
statement and expenditure or demand and also to any law to be made authorising the 
appropriation of moneys out of the Consolidated Fund of the State to meet such expenditure 
or the grant in respect of such demand as they have effect in relation to the annual financial 
statement and the expenditure mentioned therein or to a demand for a grant and the law to be 
made for the authorisation of appropriation of moneys out of the Consolidated Fund of the 
State to meet such expenditure or grant. 

206. Votes on account, votes of credit and exceptional grants.—(1) Notwithstanding 
anything in the foregoing provisions of this Chapter, the Legislative Assembly of a State shall 
have power— 

(a) to make any grant in advance in respect of the estimated expenditure for a part of 
any financial year pending the completion of the procedure prescribed in article 203 for 
the voting of such grant and the passing of the law in accordance with the provisions of 
article 204 in relation to that expenditure; 

(b) to make a grant for meeting an unexpected demand upon the resources of the 
State when on account of the magnitude or the indefinite character of the service the 
demand cannot be stated with the details ordinarily given in an annual financial statement; 

(c) to make an exceptional grant which forms no part of the current service of any 
financial year; 

and the Legislature of the State shall have power to authorise by law the withdrawal of 
moneys from the Consolidated Fund of the State for the purposes for which the said grants are 
made. 

(2) The provisions of articles 203 and 204 shall have effect in relation to the making of any 
grant under clause (1) and to any law to be made under that clause as they have effect in 
relation to the making of a grant with regard to any expenditure mentioned in the annual 
financial statement and the law to be made for the authorisation of appropriation of moneys 
out of the Consolidated Fund of the State to meet such expenditure. 
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207. Special provisions as to financial Bills.—(1) A Bill or amendment making provision 

for any of the matters specified in sub-clauses  (a) to (f) of clause (1) of article 199 shall not 
be introduced or moved except on the recommendation of the Governor, and a Bill making 
such provision shall not be introduced in a Legislative Council: 

Provided that no recommendation shall be required under this clause for the moving of an 
amendment making provision for the reduction or abolition of any tax. 

(2) A Bill or amendment shall not be deemed to make provision for any of the matters 
aforesaid by reason only that it provides for the imposition of fines or other pecuniary 
penalties, or for the demand or payment of fees for licences or fees for services rendered, or 
by reason that it provides for the imposition, abolition, remission, alteration or regulation of 
any tax by any local authority or body for local purposes. 

(3) A Bill which, if enacted and brought into operation, would involve expenditure from 
the Consolidated Fund of a State shall not be passed by a House of the Legislature of the State 
unless the Governor has recommended to that House the consideration of the Bill. 

Procedure Generally 

208. Rules of procedure.—(1) A House of the Legislature of a State may make rules for 
regulating, subject to the provisions of this  Constitution, its procedure and the conduct of its 
business. 

(2) Until rules are made under clause (1), the rules of procedure and standing orders in 
force immediately before the commencement of this Constitution with respect to the 
Legislature for the corresponding Province shall have effect in relation to the Legislature of 
the State subject to such modifications and adaptations as may  be made therein by the 
Speaker of the Legislative Assembly, or the Chairman of the Legislative Council, as the case 
may be. 

(3) In a State having a Legislative Council the Governor, after consultation with the 
Speaker of the Legislative Assembly and the Chairman of the Legislative Council, may make 
rules as to the procedure with respect to communications between the two Houses. 

209. Regulation by law of procedure in the Legislature of the State in relation to 
financial business. —The Legislature of a State may, for the purpose of the timely 
completion of financial business, regulate by law the procedure of, and the conduct of 
business in, the House or Houses of the Legislature of the State in relation to any financial 
matter or to any Bill for the appropriation of moneys out of the Consolidated Fund of the 
State, and, if and so far as any provision of any law so made is inconsistent with any rule 
made by the House or either House of the Legislature of the State under clause (1) of article 
208 or with any rule or standing order having effect in relation to the Legislature of the State 
under clause (2) of that article, such provision shall prevail. 

210. Language to be used in the Legislature.—(1) Notwithstanding anything in Part 
XVII, but subject to the provisions of article 348, business in the Legislature of a State shall 
be transacted in the official language or languages of the State or in Hindi or in English: 

Provided that the Speaker of the Legislative Assembly or Chairman of the Legislative 
Council, or person acting as such, as the case may be, may permit any member who cannot 
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adequately express himself in any of the languages aforesaid to address the House in his 
mother-tongue. 

(2) Unless the Legislature of the State by law otherwise provides, this article shall, after 
the expiration of a period of fifteen years from the commencement of this Constitution, have 
effect as if the words “or in English” were omitted therefrom: 

 Provided that in relation to the Legislatures of the States of Himachal Pradesh, Manipur, 
Meghalaya and Tripura this clause shall have effect as if for the words "fifteen" years 
occurring therein, the words "twenty-five years" were substituted: 

 Provided further that in relation to the Legislatures of the States of Arunachal Pradesh, 
Goa and Mizoram, this clause shall have effect as if for the words "fifteen years" occurring 
therein, the words "forty years" were substituted. 

 211. Restriction on discussion in the Legislature. —No  discussion shall take place in 
the Legislature of a State with respect to the conduct of any Judge of the Supreme Court or of 
a High Court in the discharge of his duties. 

 212. Courts not to inquire into proceedings of the Legislature.—(1) The validity of 
any proceedings in the Legislature of a State shall not be called in question on the ground of 
any alleged irregularity of procedure. 

  (2) No officer or member of the Legislature of a State in whom powers are vested by or 
under this Constitution for regulating procedure or the conduct of business, or for maintaining 
order, in the Legislature shall be subject to the jurisdiction of any court in respect of the 
exercise by him of those powers. 

CHAPTER IV.—LEGISLATIVE POWER OF THE GOVERNOR 

213. Power of Governor to promulgate Ordinances during recess of Legislature.—(1) 
If at any time, except when the Legislative Assembly of a State is in session, or where there is 
a Legislative Council in a State, except when both Houses of the Legislature are in session, 
the Governor is satisfied that circumstances exist which render it necessary for him to take 
immediate action, he may promulgate  such Ordinances as the circumstances appear to him to 
require: 

Provided that the Governor shall not, without instructions from the President, promulgate 
any such Ordinance if— 

(a) a Bill containing the same provisions would under this Constitution have required 
the previous sanction of the President for the introduction thereof into the Legislature; or 

(b) he would have deemed it necessary to reserve a  Bill containing the same 
provisions for the consideration of the President; or 

(c) an Act of the Legislature of the State containing the same provisions would under 
this Constitution have been invalid unless, having been reserved for the consideration of 
the President, it had received the assent of the President. 
(2) An Ordinance promulgated under this article shall have the same force and effect as an 

Act of the Legislature of the State assented to by the Governor, but every such Ordinance— 
(a) shall be laid before the Legislative Assembly of the State, or where there is a 

Legislative Council in the State, before both the Houses, and shall cease to operate at the 

 



  
 76                             THE CONSTITUTION OF INDIA 

 
expiration of six weeks from the reassembly of the Legislature, or if before the expiration 
of that period a resolution disapproving it is passed by the Legislative Assembly and 
agreed to by the Legislative Council, if any, upon the passing of the resolution or, as the 
case may be, on the resolution being agreed to by the Council; and 

(b) may be withdrawn at any time by the Governor. 
Explanation.—Where the Houses of the Legislature of a State having a Legislative Council 

are summoned to reassemble on different dates, the period of six weeks shall be reckoned 
from the later of those dates for the purposes of this clause. 

(3) If and so far as an Ordinance under this article makes any provision which would not 
be valid if enacted in an Act of the Legislature of the State assented to by the Governor, it 
shall be void: 

Provided that, for the purposes of the provisions of this Constitution relating to the effect 
of an Act of the Legislature of a State which is repugnant to an Act of Parliament or an 
existing law with respect to a matter enumerated in the Concurrent List, an Ordinance 
promulgated under this article in pursuance of instructions from the President shall be deemed 
to be an Act of the Legislature of the State which has been reserved for the consideration of 
the President and assented to by him. 

*                      *                               *         *                        * 
         

CHAPTER V.—THE HIGH COURTS IN THE STATES 

214. High Courts for States.—There shall be a High Court for each State. 
*                             *                                 *                             *                                 *            
215. High Courts to be courts of record.—Every High Court shall be a court of record 

and shall have all the powers of such a court including the power to punish for contempt of 
itself. 

216. Constitution of High Courts.—Every High Court shall consist of a Chief Justice and 
such other Judges as the President may from time to time deem it necessary to appoint. 

*                       *                  *                             *         * 
217. Appointment and conditions of the office of a Judge of a High Court.—(1) Every 

Judge of a High Court shall be appointed by the President by warrant under his hand and seal 
after consultation with the Chief Justice of India, the Governor of the State, and, in the case of 
appointment of a Judge other than the Chief Justice, the Chief Justice of the High Court, and 
shall hold office, in the case of an additional or acting Judge, as provided in article 224, and 
in any other case, until he attains the age of sixty-two years: 

Provided that— 
(a) a Judge may, by writing under his hand addressed to the President, resign his 

office; 
(b) a Judge may be removed from his office by the President in the manner provided 

in clause (4) of article 124 for the removal of a Judge of the Supreme Court; 
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(c) the office of a Judge shall be vacated by his being appointed by the President to 

be a Judge of the Supreme Court or by his being transferred by the President to any other 
High Court within the territory of India. 
(2)  A person shall not be qualified for appointment as a Judge of a High Court unless he is 

a citizen of India and— 
(a) has for at least ten years held a judicial office in the territory of India; or 
(b) has for at least ten years been an advocate of a High Court or of two or more such 

Courts in succession. 
*                      *                    *                    *                        *  
Explanation.—For the purposes of this clause— 

(a) in computing the period during which a person has held judicial office in the 
territory of India, there shall be included any period, after he has held any judicial office, 
during which the person has been an advocate of a High Court or has held the office of a 
member of a tribunal or any post, under the Union or a State, requiring special knowledge 
of law; 

(aa) in computing the period during which a person has been an advocate of a High 
Court, there shall be included any period during which the person has held judicial office or 
the office of a member of a tribunal or any post, under the Union or a State, requiring 
special knowledge of law after he became an advocate; 

(b) in computing the period during which a person has held judicial office in the 
territory of India or been an advocate of a High Court, there shall be included any period 
before the commencement of this Constitution during which he has held judicial office in 
any area which was comprised before the fifteenth day of August, 1947, within India as 
defined by the Government of India Act, 1935, or has been an advocate of any High Court 
in any such area, as the case may be. 
(3) If any question arises as to the age of a Judge of a High Court, the question shall be 

decided by the President after consultation with the Chief Justice of India and the decision of 
the President shall be final. 

218. Application of certain provisions relating to Supreme Court to High Courts.— 
The provisions of clauses (4) and (5) of article 124 shall apply in relation to a High Court as 
they apply in relation to the Supreme Court with the substitution of references to the High 
Court for references to the Supreme Court. 

219. Oath or affirmation by Judges of High Courts.—Every person appointed to be a 
Judge of a High Court shall, before he enters upon his office, make and subscribe before the 
Governor of the State, or some person appointed in that behalf by him, an oath or affirmation 
according to the form set out for the purpose in the Third Schedule. 

220. Restriction on practice after being a permanent Judge.—No person who, after the 
commencement of this Constitution, has held office as a permanent Judge of a High Court 
shall plead or act in any court or before any authority in India except the Supreme Court and 
the other High Courts. 
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Explanation.—In this article, the expression “High Court” does not include a High Court 

for a State specified in Part B of the First Schedule as it existed before the commencement of 
the Constitution (Seventh Amendment) Act, 1956. 

221. Salaries, etc., of Judges.—(1) There shall be paid to the Judges of each High Court 
such salaries as may be determined by Parliament by law and, until provision in that behalf is 
so made, such salaries as are specified in the Second Schedule. 

(2) Every Judge shall be entitled to such allowances and to such rights in respect of leave 
of absence and pension as may from time to time be determined by or under law made by 
Parliament and, until so determined, to such allowances and rights as are specified in the 
Second Schedule: 

Provided that neither the allowances of a Judge nor his rights in respect of leave of 
absence or pension shall be varied to his disadvantage after his appointment. 

222. Transfer of a Judge from one High Court to another.—(1) The President may, 
after consultation with the Chief Justice of India, transfer a Judge from one High Court to any 
other High Court. 

(2) When a Judge has been or is so transferred, he shall, during the period he serves, after 
the commencement of the Constitution (Fifteenth Amendment) Act, 1963, as a Judge of the 
other High Court, be entitled to receive in addition to his salary such compensatory allowance 
as may be determined by Parliament by law and, until so determined, such compensatory 
allowance as the President may by order fix. 

223. Appointment of acting Chief Justice.—When the office of Chief Justice of a High 
Court is vacant or when any such Chief Justice is, by reason of absence or otherwise, unable 
to perform the duties of his office, the duties of the office shall be performed by such one of 
the other Judges of the Court as the President may appoint for the purpose. 

224. Appointment of additional and acting Judges.—(1) If by reason of any temporary 
increase in the business of a High Court or by reason of arrears of work therein, it appears to 
the President that the number of the Judges of that Court should be for the time being 
increased, the President may appoint duly qualified persons to be additional Judges of the 
Court for such period not exceeding two years as he may specify. 

 (2) When any Judge of a High Court other than the Chief Justice is by reason of absence 
or for any other reason unable to perform the duties of his office or is appointed to act 
temporarily as Chief Justice, the President may appoint a duly qualified person to act as a 
Judge of that Court until the permanent Judge has resumed his duties. 

 (3) No person appointed as an additional or acting Judge of a High Court shall hold office 
after attaining the age of sixty-two years. 

224A. Appointment of  retired Judges at sittings of  High Courts.—Notwithstanding 
anything in this Chapter, the Chief Justice of a High Court for any State may at any time, with 
the previous consent of the President, request any person who has held the office of a Judge 
of that Court or of any other High Court to sit and act as a Judge of the High Court for that 
State, and every such person so requested shall, while so sitting and acting, be entitled to such 
allowances as the President may by order determine and have all the jurisdiction, powers and 
privileges of, but shall not otherwise be deemed to be, a Judge of that High Court: 
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  Provided that nothing in this article shall be deemed to require any such person as 

aforesaid to sit and act as a Judge of that High Court unless he consents so to do. 
225. Jurisdiction of existing High Courts.—Subject to the provisions of this Constitution 

and to the provisions of any law of the appropriate Legislature made by virtue of powers 
conferred on that Legislature by this Constitution, the jurisdiction of, and the law 
administered in, any existing High Court, and the respective powers of the Judges thereof in 
relation to the administration of justice in the Court, including any power to make rules of 
Court and to regulate the sittings of the Court and of members thereof sitting alone or in 
Division Courts, shall be the same as immediately before the commencement of this 
Constitution: 

 Provided that any restriction to which the exercise of original jurisdiction by any of the 
High Courts with respect to any matter concerning the revenue or concerning any act ordered 
or done in the collection thereof was subject immediately before the commencement of this 
Constitution shall no longer apply to the exercise of such jurisdiction. 

226. Power of High Courts to issue certain writs.—(1) Notwithstanding anything in 
article 32 every High Court shall have power, throughout the territories in relation to which it 
exercises jurisdiction, to issue to any person or authority, including in appropriate cases, any 
Government, within those territories directions, orders or writs, including writs in the nature 
of habeas corpus, mandamus, prohibition, quo warranto and certiorari, or any of them, for 
the enforcement of any of the rights conferred by Part III and for any other purpose. 

 (2) The power conferred by clause (1) to issue directions, orders or writs to any 
Government, authority or person may also be exercised by any High Court exercising 
jurisdiction in relation to the territories within which the cause of action, wholly or in part, 
arises for the exercise of such power, notwithstanding that the seat of such Government or 
authority or the residence of such person is not within those territories. 

 (3) Where any party against whom an interim order, whether by way of injunction or stay 
or in any other manner, is made on, or in any proceedings relating to, a petition under clause 
(1), without— 

 (a) furnishing to such party copies of such petition and all documents in support of 
the plea for such interim order; and 

 (b) giving such party an opportunity of being heard, 
makes an application to the High Court for the vacation of such order and furnishes a copy of 
such application to the party in whose favour such order has been made or the counsel of such 
party, the High Court shall dispose of the application within a period of two weeks from the 
date on which it is received or from the date on which the copy of such application is so 
furnished, whichever is later, or where the High Court is closed on the last day of that period, 
before the expiry of the next day afterwards on which the High Court is open; and if the 
application is not so disposed of, the interim order shall, on the expiry of that period, or, as 
the case may be, the expiry of the said next day, stand vacated. 

 (4) The power conferred on a High Court by this article shall not be in derogation of the 
power conferred on the Supreme Court by clause (2) of article 32. 
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226A. [Constitutional validity of Central laws not to be considered in proceedings under 

article 226.] Rep. by the Constitution (Forty-third Amendment) Act, 1977, s. 8 (w.e.f. 13-4-
1978). 

227. Power of superintendence over all courts by the High Court.—(1) Every High 
Court shall have superintendence over all courts and tribunals throughout the territories in 
relation to which it exercises jurisdiction. 

 (2) Without prejudice to the generality of the foregoing provision, the High Court may— 
(a) call for returns from such courts; 
(b) make and issue general rules and prescribe forms for regulating the practice and 

proceedings of such courts; and 
(c) prescribe forms in which books, entries and accounts shall be kept by the officers 

of any such courts. 
 (3) The High Court may also settle tables of fees to be allowed to the sheriff and all clerks 

and officers of such courts and to attorneys, advocates and pleaders practising therein: 
 Provided that any rules made, forms prescribed or tables settled under clause (2) or clause 

(3) shall not be inconsistent with the provision of any law for the time being in force, and 
shall require the previous approval of the Governor. 

 (4) Nothing in this article shall be deemed to confer on a High Court powers of 
superintendence over any court or tribunal constituted by or under any law relating to the 
Armed Forces. 

*                                *                            *                              *                              * 
228. Transfer of certain cases to High Court.—If the High Court is satisfied that a case 

pending in a court subordinate to it involves a substantial question of law as to the 
interpretation of this Constitution the determination of which is necessary for the disposal of 
the case, it shall withdraw the case and may— 

(a) either dispose of the case itself, or 
(b) determine the said question of law and return the case to the court from which the 

case has been so withdrawn together with a copy of its judgment on such question, and the 
said court shall on receipt thereof proceed to dispose of the case in conformity with such 
judgment. 
228A. [Special provisions as to disposal of questions relating to constitutional validity of 

State laws.] Rep. by the Constitution (Forty-third Amendment) Act, 1977, s. 10 (w.e.f. 13-4-
1978). 

229. Officers and servants and the expenses of High Courts.—(1)  Appointments of 
officers and servants of a High Court shall be made by the Chief Justice of the Court or such 
other Judge or officer of the Court as he may direct: 

Provided that the Governor of the State may by rule require that in such cases as may be 
specified in the rule no person not already attached to the Court shall be appointed to any 
office connected with the Court save after consultation with the State Public Service 
Commission. 
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(2) Subject to the provisions of any law made by the Legislature of the State, the 

conditions of service of officers and servants of a High Court shall be such as may be 
prescribed by rules made by the Chief Justice of the Court or by some other Judge or officer 
of the Court authorised by the Chief Justice to make rules for the purpose: 

Provided that the rules made under this clause shall, so far as they relate to salaries, 
allowances, leave or pensions, require the approval of the Governor of the State. 

(3) The administrative expenses of a High Court, including all salaries, allowances and 
pensions payable to or in respect of the officers and servants of the Court, shall be charged 
upon the Consolidated Fund of the State, and any fees or other moneys taken by the Court 
shall form part of that Fund. 

230. Extension of jurisdiction of High Courts to Union territories.—(1) Parliament 
may by law extend the jurisdiction of a High Court to, or exclude the jurisdiction of a High 
Court from, any Union territory. 

(2) Where the High Court of a State exercises jurisdiction in relation to a Union 
territory,— 

(a )  noth ing  in  this  Const i tut ion shal l  be  construed  as  empowering 
the Legislature of  the State to  increase,  rest r ict  or  abol ish that  
jur isdict ion;  and  

(b )  the reference in  ar t icle  227 to  the Governor  shal l ,  in  re lat ion  to  
any rules ,  forms or  tables  for  subordinate courts  in  that  terr i tory,  be 
construed  as  a  reference to  the President .  
231. Establishment of a common High Court for two or more States.—(1) 

Notwithstanding anything contained in the preceding provisions of this Chapter, Parliament 
may by law establish a common High Court for two or more States or for two or more States 
and a Union territory. 

(2) In relation to any such High Court,— 
(a) the reference in article 217 to the Governor of the State shall be construed as a 

reference to the Governors of all the States in relation to which the High Court exercises 
jurisdiction; 

(b) the reference in article 227 to the Governor shall, in relation to any rules, forms or 
tables for subordinate courts, be construed as a reference to the Governor of the State in 
which the subordinate courts are situate; and 

(c) the references in articles 219 and 229 to the State shall be construed as a reference 
to the State in which the High Court has its principal seat: 
Provided that if such principal seat is in a Union territory, the references in articles 219 

and 229 to the Governor, Public Service Commission, Legislature and Consolidated Fund of 
the State shall be construed respectively as references to the President, Union Public Service 
Commission, Parliament and Consolidated Fund of India. 
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CHAPTER VI.—SUBORDINATE COURTS 

233.  Appointment of district judges.—(1) Appointments of persons to be, and the 
posting and promotion of, district judges in any State shall be made by the Governor of the 
State in consultation with the High Court exercising jurisdiction in relation to such State. 

(2) A person not already in the service of the Union or of the State shall only be eligible to 
be appointed a district judge if he has been for not less than seven years an advocate or a 
pleader and is recommended by the High Court for appointment. 

233A. Validation  of  appointments  of,  and  judgments,  etc.,  delivered  by,  certain 
district  judges. —Notwithstanding any judgment, decree or order of any court,— 

    (a) (i) no appointment of any person already in the judicial service of a State or of 
any person who has been for not less than seven years an advocate or a pleader, to be a 
district judge in that State, and 

(ii) no posting, promotion or transfer of any such person as a district judge,  
made at any time before the commencement of the Constitution (Twentieth Amendment) Act, 
1966, otherwise than in accordance with the provisions of article 233 or article 235 shall be 
deemed to be illegal or void or ever to have become illegal or void by reason only of the fact 
that such appointment, posting, promotion or transfer was not made in accordance with the 
said provisions; 

(b) no jurisdiction exercised, no judgment, decree, sentence or order passed or made, 
and no other act or proceedings done or taken, before the commencement of the 
Constitution (Twentieth Amendment) Act, 1966 by, or before, any person appointed, 
posted, promoted or transferred as a district judge in any State otherwise than in 
accordance with the provisions of article 233 or article 235 shall be deemed to be illegal 
or invalid or ever to have become illegal or invalid by reason only of the fact that such 
appointment, posting, promotion or transfer was not made in accordance with the said 
provisions. 
234. Recruitment of persons other than district judges to the judicial service.—

Appointments of persons other than district judges to the judicial service of a State shall be 
made by the Governor of the State in accordance with rules made by him in that behalf after 
consultation with the State Public Service Commission and with the High Court exercising 
jurisdiction in relation to such State. 

235. Control over subordinate courts.— The control over district courts and courts 
subordinate thereto including the posting and promotion of, and the grant of leave to, persons 
belonging to the judicial service of a State and holding any post inferior to the post of district 
judge shall be vested in the High Court, but nothing in this article shall be construed as taking 
away from any such person any right of appeal which he may have under the law regulating 
the conditions of his service or as authorising the High Court to deal with him otherwise than 
in accordance with the conditions of his service prescribed under such law. 

236. Interpretation.— In this Chapter— 
(a) the expression “district judge” includes judge of a city civil court, additional 

district judge, joint district judge, assistant district judge, chief judge of a small cause 
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court, chief presidency magistrate, additional chief presidency magistrate, sessions judge, 
additional sessions judge and assistant sessions Judge; 

(b) the expression “judicial service” means a service consisting exclusively of 
persons intended to fill the post of district judge and other civil judicial posts inferior to 
the post of district judge. 
237. Application  of the provisions of  this Chapter to certain class or classes of 

magistrates.—The Governor may by public notification direct that the foregoing provisions 
of this Chapter and any rules made thereunder shall with effect from such date as may be 
fixed by him in that behalf apply in relation to any class or classes of magistrates in the State 
as they apply in relation to persons appointed to the judicial service of the State subject to 
such exceptions and modifications as may be specified in the notification. 
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PART VII.—[The States in Part B of the First Schedule]. Rep. by the 
Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.  

84 
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PART VIII 

THE UNION TERRITORIES 

239. Administration of Union territories.—(1) Save as otherwise provided by 
Parliament by law, every Union territory shall be administered by the President acting, to 
such extent as he thinks fit, through an administrator to be appointed by him with such 
designation as he may specify. 

(2) Notwithstanding anything contained in Part VI, the President my appoint the Governor 
of a State as the administrator of an adjoining Union territory, and where a Governor is so 
appointed, he shall exercise his functions as such administrator independently of his Council 
of Ministers. 

239A. Creation of local Legislatures or Council of Ministers or both for certain 
Union territories.—(1) Parliament may by law create for the Union territory of 
Pondicherry— 

   (a) a body, whether elected or partly nominated and partly elected, to function as a 
Legislature for the Union territory, or 

 (b) a Council of Ministers, 
or both with such constitution, powers and functions, in each case, as may be specified in the 
law. 

(2) Any such law as is referred to in clause (1) shall not be deemed to be an amendment of 
this Constitution for the purposes of article 368 notwithstanding that it contains any provision 
which amends or has the effect of amending this Constitution. 

239AA. Special provisions with respect to Delhi.—(1) As from the date of 
commencement of the Constitution (Sixty-ninth Amendment) Act, 1991, the Union territory 
of Delhi shall be called the National Capital Territory of Delhi (hereafter in this Part referred 
to as the National Capital Territory) and the administrator thereof appointed under article 239 
shall be designated as the Lieutenant Governor. 

(2)(a) There shall be a Legislative Assembly for the National Capital Territory and the 
seats in such Assembly shall be filled by members chosen by direct election from territorial 
constituencies in the National Capital Territory. 

(b) The total number of seats in the Legislative Assembly, the number of seats reserved for 
Scheduled Castes, the division of the National Capital Territory into territorial constituencies 
(including the basis for such division) and all other matters relating to the functioning of the 
Legislative Assembly shall be regulated by law made by Parliament. 

(c) The provisions of articles 324 to 327 and 329 shall apply in relation to the National 
Capital Territory, the Legislative Assembly of the National Capital Territory and the 
members thereof as they apply, in relation to a State, the Legislative Assembly of a State and 
the members thereof respectively; and any reference in articles 326 and 329 to “appropriate 
Legislature” shall be deemed to be a reference to Parliament. 

(3) (a) Subject to the provisions of this Constitution, the Legislative Assembly shall have 
power to make laws for the whole or any part of the National Capital Territory with respect to 
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any of the matters enumerated in the State List or in the Concurrent List in so far as any such 
matter is applicable to Union territories except matters with respect to Entries 1, 2 and 18 of 
the State List and Entries 64, 65 and 66 of that List in so far as they relate to the said Entries 
1, 2 and 18. 

(b) Nothing in sub-clause (a)  shall derogate from the powers of Parliament under this 
Constitution to make laws with respect to any matter for a Union territory or any part thereof. 

(c) If any provision of a law made by the Legislative Assembly with respect to any matter 
is repugnant to any provision of a law made by Parliament with respect to that matter, 
whether passed before or after the law made by the Legislative Assembly, or of an earlier law, 
other than a law made by the Legislative Assembly, then, in either case, the law made by 
Parliament, or, as the case may be, such earlier law, shall prevail and the law made by the 
Legislative Assembly shall, to the extent of the repugnancy, be void: 

Provided that if any such law made by the Legislative Assembly has been reserved for the 
consideration of the President and has received his assent, such law shall prevail in the 
National Capital Territory:  

Provided further that nothing in this sub-clause shall prevent Parliament from enacting at 
any time any law with respect to the same matter including a law adding to, amending, 
varying or repealing the law so made by the Legislative Assembly. 

(4) There shall be a Council of Ministers consisting of not more than ten per cent. of the 
total number of members in the Legislative Assembly, with the Chief Minister at the head to 
aid and advise the Lieutenant Governor in the exercise of his functions in relation to matters 
with respect to which the Legislative Assembly has power to make laws, except in so far as 
he is, by or under any law, required to act in his discretion: 

Provided that in the case of difference of opinion between the Lieutenant Governor and his 
Ministers on any matter, the Lieutenant Governor shall refer it to the President for decision 
and act according to the decision given thereon by the President and pending such decision it 
shall be competent for the Lieutenant Governor in any case where the matter, in his opinion, 
is so urgent that it is necessary for him to take immediate action, to take such action or to give 
such direction in the matter as he deems necessary. 

(5) The Chief Minister shall be appointed by the President and other Ministers shall be 
appointed by the President on the advice of the Chief Minister and the Ministers shall hold 
office during the pleasure of the President. 

(6) The Council of Ministers shall be collectively responsible to the Legislative Assembly. 
(7) (a) Parliament may, by law, make provisions for giving effect to, or supplementing the 

provisions contained in the foregoing clauses and for all matters incidental or consequential 
thereto. 

(b) Any such law as is referred to in sub-clause (a) shall not be deemed to be an 
amendment of this Constitution for the purposes of article 368 notwithstanding that it 
contains any provision which amends or has the effect of amending, this Constitution. 

(8) The  provisions of article 239B shall, so far as may be, apply in relation to the National 
Capital Territory, the Lieutenant Governor and the Legislative Assembly, as they apply in 
relation to the Union territory of Pondicherry, the administrator and its Legislature, 
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respectively; and any reference in that article to “clause (1) of article 239A” shall be deemed 
to be a reference to this article or article 239AB, as the case may be. 

239AB. Provision in case of failure of constitutional machinery.—If  the President, on 
receipt of a report from the Lieutenant Governor or otherwise, is satisfied— 

   (a) that a situation has arisen in which the administration of the National Capital 
Territory cannot be carried on in accordance with the provisions of article 239AA or of 
any law made in pursuance of that article; or 

  (b) that for the proper administration of the National Capital Territory it is necessary 
or expedient so to do, 

the President may by order suspend the operation of any provision of article 239AA or of all 
or any of the provisions of any law made in pursuance of that article for such period and 
subject to such conditions as may be specified in such law and make such incidental and 
consequential provisions as may appear to him to be necessary or expedient for administering 
the National Capital Territory in accordance with the provisions of article 239 and article 
239AA. 

239B. Power of administrator to promulgate Ordinances during recess of 
Legislature.—(1) If at any time, except when the Legislature of the Union territory of 
Pondicherry is in session, the administrator thereof is satisfied that circumstances exist which 
render it necessary for him to take immediate action, he may promulgate such Ordinances as 
the circumstances appear to him to require: 

  Provided that no such Ordinance shall be promulgated by the administrator except after 
obtaining instructions from the President in that behalf: 

  Provided further that whenever the said Legislature is dissolved, or its functioning 
remains suspended on account of any action taken under any such law as is referred to in 
clause (1) of article 239A, the administrator shall not promulgate any Ordinance during the 
period of such dissolution or suspension. 

(2) An Ordinance promulgated under this article in pursuance of instructions from the 
President shall be deemed to be an Act of the Legislature of the Union  territory which has 
been duly enacted after complying with the provisions in that behalf contained in any such 
law as is referred to in clause (1) of article 239A, but every such Ordinance— 

(a) shall be laid before the Legislature of the Union territory and shall cease to 
operate at the expiration of six weeks from the reassembly of the Legislature or if, before 
the expiration of that period, a resolution disapproving it is passed by the Legislature, 
upon the passing of the resolution; and 

(b) may be withdrawn at any time by the administrator after obtaining instructions 
from the President in that behalf. 
(3) If and so far as an Ordinance under this article makes any provision which would not 

be valid if enacted in an Act of the Legislature of the Union territory made after complying 
with the provisions in that behalf contained in any such law as is referred to in clause (1) of 
article 239A, it shall be void. 

*                    *                           *                               *                            * 
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240.  Power of President to make regulations for certain Union territories.—  (1) The 

President may make regulations for the peace, progress and good government of the Union 
territory of— 

(a )  the Andaman and Nicobar  Is lands ;  
(b )  Lakshadweep;  
(c)  Dadra and Nagar  Havel i ;  
(d )  Daman and Diu;  
(e)  Pondicherry:  

Provided that when any body is created under article 239A to function as a Legislature for 
the Union territory of Pondicherry, the President shall not make any regulation for the peace, 
progress and good government of that Union territory with effect from the date appointed for 
the first meeting of the Legislature: 

Provided further that whenever the body functioning as a Legislature for the Union territory of Pondicherry is dissolved, 
or the functioning of that body as such Legislature remains suspended on account of any action taken under any such law as 
is referred to in clause (1) of article 239A, the President may, during the period of such dissolution or suspension, make 
regulations for the peace, progress and good government of that Union territory. 

(2) Any regulation so made may repeal or amend any Act made by Parliament or any other 
law which is for the time being applicable to the Union territory and, when promulgated by 
the President, shall have the same force and effect as an Act of Parliament which applies to 
that territory. 

241. High Courts for Union territories—(1) Parliament may by law constitute a High 
Court for a Union territory or declare any court in any such territory to be a High Court for all 
or any of the purposes of this Constitution. 

(2) The provisions of Chapter V of Part VI shall apply in relation to every High Court 
referred to in clause (1) as they apply in relation to a High Court referred to in article 214 
subject to such modifications or exceptions as Parliament may by law provide. 

(3) Subject to the provisions of this Constitution and to the provisions of any law of the 
appropriate Legislature made by virtue of powers conferred on that Legislature by or under 
this Constitution, every High Court exercising jurisdiction immediately before the 
commencement of the Constitution (Seventh Amendment) Act, 1956, in relation to any Union 
territory shall continue to exercise such jurisdiction in relation to that territory after such 
commencement. 

(4) Nothing in this article derogates from the power of Parliament to extend or exclude the 
jurisdiction of a High Court for a State to, or from, any Union territory or part thereof. 

242. [Coorg.] Rep. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch. 
 

 


